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GREC Course #73907

This is a Classroom / Virtual / Remote Broadcast of an approved in-class course,
is 3 hours in duration, and is approved by the Georgia Real Estate Commission for
the purpose of Continuing Education (CE.) There are nogzrefrequisites to receive
credit for this course. You may ONLY take one Virtual CE class at a time or with
overlapping times regardless of the school offering the course in order to get CE
credit for either course.

Your instructor(s) for this course will be: Dana Sparks, Qualifying Broker of
Maximum One Greater Atlanta, REALTORS®

This course does NOT have required homework not any required written
examination.

Notice to Students Cont’d.

Attendance policy:

All students must be on-time and present for all remote / virtual broadcast
instruction hours in order to receive credit for this course. Roll call and

documentation of Student’s Real Estate License Number will be conducted via a
“Chat Function” at the beginning and end of each session, and after all breaks.

Continuing Education Notice:

Students may only receive credit for a specific course number once every twelve
months. If you have already received credit for this course within the last twelve
months, you are invited to attend but will not receive additional credits.

Prohibition of Recruitment:

No recruiting for employment opportunities for any real estate brokerage firm is
allowed in this class or on the school premises. Report promptly any effort to
recruit on behalf of a brokerage firm by anyone including a fellow student to the
Director of Georgia Real Estate Academy, Dana Sparks
(Dana@MaximumOneRealty,com ) 678-580-6880, the Coordinator of Georgia Real
Estate Academy, Heidi Kelly (RosterCEadmin@eAGENTweb.com) 770-919-8825
ext. 306, or the Georgia Real Estate Commission.

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Notes About This Class

» The purpose of this class is to bring to your
attention the plethora of Contract Forms
available to you through the Georgia
Association of REALTORS® (GAR)

» To cover these forms in-depth would require
way more than 3 hours

» Please confirm specific questions with your
Broker & your Brokerage’s Policies &
Procedures

» Keep The Handouts as a Reference

o www.eAGENTweb.com ..... Select “Training Videos”
.... Scroll through for this class & there are links for
handouts that you may download

M Power Point courtesy of Dana

Sparks - Georgia Real Estate
Academy - GREC School #6915
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CAR Forms CAR Forms

» Brokerage Agreements to Create a Client
Relationship with the Brokerage
> F101 - Exclusive Seller Brokerage Agreement
> F104 - Non-Exclusive Seller Brokerage Agreement
> F110 - Exclusive Buyer Brokerage Agreement
> F113 - Non-Exclusive Buyer Brokerage Agreement

» More Related to Brokerage Agreements
- F728 - Amendment to Brokerage Agreement
> F152 - Mutual Termination of Brokerage Agreement
> F155 - Unilateral Termination of Brokerage
Agreement
> F158 - Notice to Extend Brokerage Agreement

» Customer Acknowledgments to Describe
Customer Relationship with Brokerage
> F107 - Authorization to Show Unlisted Property
> F116 - Agreement to Work with Buyer as Customer

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 5

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 6

GAR Forms GAR Forms
» Earnest Money Forms - discussed in depth in » Contingency Exhibits
2022 GAR Contract Dissection CE Class - F601 - Sale or Lease of Property
> F510 - Closing Attorney to Act as Holder or Earnest > F604 - Back-Up Agreement
Money Exhibit - F607 - General Contingency

> F511 - Agreement of Closing Attorney to Act as Holder
of Earnest Money

> F522 - Unilateral Termination & Release

> F519 - Mutual Termination & Release

< F290 - Agreement to Reinstate Contract

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 7

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 8

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -

Dana@MaximumOneRealty.com 2
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Special Stipulations - Check with

you learn in any class

» Appraisal Gap Stipulation

» Escalation Clause Stipulation

» Repairs

» Complex approved for FHA/VA Loan
» Conformed Copy = “Clean Copy”

» Home Warranty

» Property Disclosure Request

» Termite Letters

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

your Broker prior to using Any stip

CAR Forms

» Amendments
> F704 - Amendment to Address Concerns

> F716 - Amendment to Change Closing &
Possession Dates

+ Unilateral Extension - when & If you can use it
> F713 - Amendment to Sales Price
> F701 - General Amendment
> F733 - Binding Agreement Date Confirmation
Amendment

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 10

GAR Forms

» Miscellaneous Forms
> F219 - Temporary Occupancy for Seller After
Closing
> F255 - Instructions to Closing Attorney
- F285 - Notice to Withdraw Offer
- F288 - Notice to Reject Offer

Offer
> F264 - Reminder of Important Dates
> F834 - Vendor List
- F325 - Broker’s Information Disclosure
> F837 - Seller Net / F840 - Buyer Cash to Close
- F816 - Notice

]i &< Notice to Extend Brokerage Agreement

— Sparks - Georgia Real Estate
e Academy - GREC School #6915

> F289 - Request for Confirmation of Presentation of

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Brokerage Agreements:
Listing & Buyer Brokerage Agreements

» Brokerage Relationships: Broker may work with the
public as a “Client” or a “Customer”

» “Client” = “Agency Relationship”
> Contractually created in Georgia

» Sellers
o Client
- Customer

» Buyers
- Client
- Customer

-

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 12
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§10-6a-4: Broker’s Legal
Relationship to Customers or
Clients (BRETTA Law)

» (@) A broker who performs brokerage services for
a client or customer shall owe the client or
customer only the duties and obligations set
forth in this chapter, unless the parties expressly
agree otherwise in a writing signed by the
parties. A broker shall not be deemed to have a
fiduciary relationship with any party or fiduciary
obligations to any party but shall only be
responsible for exercising reasonable care in the
discharge of its specified duties as provided in
this chapter and, in the case of a client, as

specified in the brokerage engagement.

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

Agency Relationships

» Seller Agency
> Client Relationship with Seller
» Buyer Agency
Client Relationship with Buyer
» Designated Agency
> 1 Broker
2 Agents
Client Relationship with BOTH Buyer & Seller
» Dual Agency
1 Broker
1 Agent
Client Relationship with BOTH Buyer & Seller

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 14

License Law & Brokerage
Agreements

» License Law REQUIRES signature on Brokerage
Agreement if Broker is working with Public as
a CLIENT (Unfair Trade Practices (OCGA 43-40-
25b(30))

» No Law required to sign anything to work
with public as Customer

» It’s a good idea to have the public sign a
document that describes their relationship
with you & Broker relative to the transaction

» Your Broker may have a Policy also

-

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Seller Agreements

» Agreement Creates CLIENT Relationship
> GAR F101 - Exclusive Seller Listing Agreement
> GAR F104 - Non-Exclusive Seller Listing Agreement

» Form Describes the CUSTOMER Relationship
> GAR F107 - Authorization to Show Unlisted Property

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 16

-
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F101 - Exclusive Seller Brokerage

Buyer Agreements Agreement - HIGHLIGHTS

» Agreement Creates CLIENT Relationship » Dates
> GAR F110 - Exclusive Buyer Brokerage Agreement : l(\ZAon?(mtt_ence(r:nent Date of Atgg’-etment
> GAR F113 - Non-Exclusive Buyer Brokerage arketing Lommencement Date
Agreement » Commission
Co-Op Commission
o Commission Adjustment
» Form Describes the CUSTOMER Relationship - Separate Commission on a Lease
> GAR F116 - Agreement to Work with Buyer as » Protected Period
Customer Negated with Mutual Termination

- Negated when Seller lists with another Broker
» Disclosure Statements

Property Disclosures
> Lead-Based Paint

ower Point courtes

P y of Dana ower Point courtes,
Sparks - Georgia Real Estate

P i y of Dana
Sparks - Georgia Real Estate

F101 Excluswe Seller Brokerage F101 - Property ID
Agreement - Fill-In-The-Blanks
» Address
» Address A
» Legal Description » Legal Description
» List Price > If you don’t have ALL information then use Warranty
» Time Frames Deed Book & Page

> Client Relationship
> Marketing Commencement Date - See Marketing
o Expiration Date

> Online county records
» MLS Services > Your Favorite Closing Attorney

» Commission » SEPARATE Section if Condominium Ownership
- TOTAL Amount or % needs to be LARGER than Amount or % .
that Listing Broker will pay Selling Broker vs. Fee Slmple

» Protection Period
» Agency Not permitted (i.e. Dual Agency)

pecial Circumstances
p Power Point courtesy of Dana p Power Point courtesy of Dana
Sparks - Georgia Real Estate = Sparks - Georgia Real Estate
Academy - GREC School #6915 19 Ty Academy - GREC School #6915 20

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -

Dana@MaximumOneRealty.com 5
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F101 - List Price & Listing Period Marketing

. . » MLS Services
» List Price © Must go into MLS per their Membership Rules (i.e. FMLS
» “Commencement Date” must be_ entered vyiphin 2 business Qays if “Coming Soon”

> This Date Begins the CLIENT relationship between Morlkbu.smess day if |mmed|aterI/DAct|ve)

Public Seller & the Brokerage » Marketing Commencement ate .
o Date property is marketed to the public

» Expiration Date » NOTE: Commencement Date relates to STATUS
property is entered into MLS
o If Commencement Date & Marketing Date are the SAME -
Y A ey enter in MLS as “ACTIVE”
'*ﬁ%ﬁ%ﬁ%ﬁ%ﬁéﬁ;ﬂmb.,m;:fé“'fe,'ii“f”f‘fﬂﬁ . o If Con]menceme“nt Date is PRIOl} to Marketing Date,
c. Ending Date of Agreement: Ay 20 This shall be the last full date of the enter in MLS as “COMING SOON
__ Agreement ﬁ%“chKshallmmm:teandnolcngerbemeﬂeclunlessths parties agree in wiiting o extend it. “Coming Soon" _ may NOT be shown to anyone _ onIy
available via info in MLS service to other agents who
_belong to MLS service

2. List Price and Listing Period
a. The price atwhich the P

b. Commencement Dat
and be effective upon t being

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 22

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 21

F101 - Marketing F101 - Commission

» Total Commission & then the portion of the
total to be shared with a Co-op Broker
> Amount in 4b should be SMALLER than amount in

T atkafing Gyghor agibes o ls s Fsing i s Tlloming Mulips [isting Sarvessr
4a
» Commission Adjustment - circumstance
% § Commencement nme' Vlay be Same of Different from 2620 This shall be the date when the under which co-op commission may different
Property is first marketed to the public. Seller shall have the right, upon notice to Broker, to move this date up or back by not more A A
deoniy s than advertised in MLS
If Commencement Date & Marketing Date are the SAME - enter in | s "ACTIVE" o i.e. “f Buyer’s Broker not present at time of 1st
If Commencement Date is PRIOR to Marketing Date - enter in MLS OMING SOON" T . y . .
showing, then Buyer’s Broker Commission to be
___% of Sale Price
> Must put in Private Remarks in MLS
Power Point courtesy of Dana Power Point courtesy of Dana
Sparks - Georgia Real Estate Sparks - Georgia Real Estate
Academy - GREC School #6915 23 Academy - GREC School #6915 24

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -

Dana@MaximumOneRealty.com 6
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F101 - Commission F101 - Commission

» Separate Commission on a Lease

> In addition to commission due upon a Sale (|e for a 4. Commission. [Select one or more of the following below.]
a. Seller agrees to pay Broker the following commission
(Commission’) at the closing of any Contract to Sell (as | b, Broker agrees to pay cooperating broker, if any,
Lease Purchase) 1hrar ot ammee arinlircore of e Sropary e blbvs o B T s ’
. . a percent (%) of the sales price: Os
» Time frame for Protected Period fommsra s e —
P : : : Dthe This amount is LESS than Amount in 4a
¢ Because Commission is what is being protected . Commisson Adustment o Cooparatng Drokar Thete may be icumsipces whoro Sllrs Dok shll oty 1o
. . cooperating broker the Commission referenced in Section A.4(b) above. These circumstances and the Commission mal%z\l be
» Point of Practice: Make sure to mark YES to R ch i &5 blows | Ear Exampla-"f Bujal's Bikar il presact s iine s
« " N . SHowing—Co=opCoTmTTSS o Wit be ot SatePrive g
VRC = Varlable Rate COm mission DI Check i an addiional page(s) (FB01) i attached (in which event, the same are incorporated herein). W
d. Separate Commission on Lease. If Sellerleases perty into:
greement dunng this Agreement, Seller shall also pay Broker a separate leasing commissign @mount of
5 and as follows

the payment of a leasing Commission (including in lease/purchase transactions or lease

el
shall not relieve Seller from paying the Commission at the closing of a Contract to Sell, as grovide

in this Agreement

5. Protected Period. The length of Protected Period, as that term s herein defined, shall be 1 daysg

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 25

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 26

F101 - Agency & Brokerage F101 - Agency & Brokerage

» Agency Relationships NOT Offered by Broker

» Double Disclosure & Consent for Dual Agency if
offered by Broker

» Dual Agency is LEGAL If:
Disclosed in writing

& Agency and Brokerage ~7
Ag reed to in writin g by BOTH S |d e d a. The following are types of agency relationship(s) NOT offered by Broker.
! i - Dlselleragency O buyeragency O designated agency O dualagency Bl su D tenantagency O fandiordagency
Broker may have a policy against it b ikirfors b agrney s ool e oo e dofwﬁ dSsesmohsonmciie Hber-ackog s
. . “Fual agency capacty, as that agency relationship is explained in Section B, and in the CBO1 ABCs of Agency. Seller
» Note About Having Both Sides e e T i by Broter e

> Must be allowed by Broker
Not Dual Agency if one side is Customer

Suggest you still offer agency relationship to Customer
(send a referral to another agent - designated or to
another Broker)

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 27

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 28

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com
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F101 - Special Circumstances

7 e i owing:
27 e Propery o Sae i
LstiheProperyforSae._~_ ONLY i 3d party apprcva\ signatures are fequired
authorzing he ising of o Propary for ol
1 (2) Divoree: Seler has fied fo civorce and this Agreement s made cdntingeq upén the cour having fursdiction over the
vorce sction aulhorizing the istng of the Property for sae
1) Otner (Please describe)

b. Contractto Sell the Property:
O (1) Bankruptey: o the sala of
154t o conatoned upon tho SppTovalof ho bankruptey courts
O (2) Divorce: Selier has fled for divorce. Any purchase'énd sale agreement for the sale of the Property wil nesd to be
itoned upon the approval of the court Heving usdiclion over the divorce.
D1(3) Short Sale: The sale of

Thercfor:

ey arc owed.

D14 Seller Not On Titl: Saiar dogs notYathava i o tha Proparty and ths purchaca and sal agreemant for tha Proparty
D0 i or O il ot necigfo be Suectto Seller acquing e o the Property.

D1(5) Other (Plosso describl;

Special Circumstances - These get checked
only if 3rd party approval is required based on
these situations

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 29

F101 - Further Explanations to
Seller Brokerage Agreement

» Exclusive Agreement = Seller is not a party to any
other Seller Brokerage Agreement & has not
terminated a previous Agreement without
consent of previous Broker

» List Price

If property doesn’t get shown or a contract = price may
be too high

» Listing Period: Automatically Extended if:

° Zroperty under contract & closing date is after expiration
ate

Property was under contract but terminated - those # of

days automatically get added on to the end of the period

IF Agent sends Notice within 5 days of termination of

contract to Seller that they will extend listing period by

Theeg umber of days it was,ynder.cantract

Sparks - Georgia Real Estate
Academy - GREC School #6915 30

F158 - Notice to Extend Brokerage
Agreement

NOTICE TO EXTEND BROKERAGE Py
ENGAGEMENT AGREEMENT ey .
$feorgiaREALTORS
"Notice" so only Broker or Affiliated Licensee signature Required - to comply with Extension provisions
in Seller & Buyer Brokerage Agreements 2022 Printing
“This nofice s given this date of in aceordance with the provisions of thaf certain
‘Agreement (‘Agreement) dated withan
date of between |

(‘Client’) and (“Broker’). \
In accordance with the Agreement, Broker hereby gives notice that the Agreement is extended through Filldn &‘ >

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 31

F101 - Exclusive Agreement & List
Price & Period

B. FURTHER EXPLANATIONS TO CORRESPONDING PARAGRAPHS IN SECTION A.

1. Exclusi Seller toenterinto th forthe listing of Seller's
Property for sale Th ‘and Broker. The failure of the partiesto
tothe th t walver of the right of the p: toinsiston such

stiictadherence. Wm?&%ﬂe%%%wm all such previous agreements,
any, have expired SRATIOTBEEN Tenewed. Seller acknowledges hat Seller may ave (o pay a previous broker a real estate commission if
Seller is subject to a current seller brokerage engagement agreement or has terminated a previous seller brokerage engagement
agreement without the consent of the previous broker.

kiout i conosi o e prsliois brokse

List Price and Listing Period.

a Lls‘ Pri:e Seler agveesm fst me Pmpeny !or sale :;nhe list prca speaﬁed m\h\sAgmemenl The failure of the Property to bé shown

b, Tt Pt hon P aar oo G trat 1o R T T B raartis ot Contract o Sell, as that term & défined
below, during the Listing Period, but the Listing Period expires prior {0 the closing, then the Listing Period shall be automatically
extended through the closing of the Contract to Sell B

. RER T e e s ST TS Rgraament STl and a prospeciive buyer entr info: 1) a eal prd hasgfind sale
“greement for the Property; 2) a contract to exchange propery, including the Property; 3) an option contrdt ale of the

i (hereinafter,

~

(hereinafter, “Extension o 3 v
being consummated but in no evenl \:;lev mzn pmm’\l 1 r

have been waived by Broker. w

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 32
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F101 - Marketing

» Broker doesn’t have control over all marketing
(i.e. Zillow, etc.)

» Photos/Videos purchased or taken by Broker
belong to Broker; taken or paid for by Seller
belong to Seller

» Seller a% ees to not market/advertise on their
own without permission of Broker

> ?eller acknowledges that others may take photos

videos

» Broker to put in referenced MLS services within 1

business day of when “marketing” begins
o Flyers, Sign in Yard, Website, etc.

Marketing to agents in same brokerage is not “public”
marketing

Seller agrees to remove or secure all valuables &
g tlon drugs

Power Point courtesy of Dana

3. Marketing.

a. Generally: o oker's choosing,includingthe Intemetand

Property and for tracking and anaiyzmg e ssiato mmsacio

ool onliol o of the
marketing of the Property. Any med purcha " g efio "or be the
property of the Seller and may ot be Copie e e

permi 5. Seler agrees to

indemnify the Broker for any claim by a third party rol e provider owed to use Seller
provided materials, during the tem of & party fo the pumoses of mzmenng he proparty, and Seller
iz by it afe the temnaton of the

except wih the writen permi
sdeos: zl\d = othertechno

H
=
E 5
1
55
S
G
g
%
i3
g%
a8
5%3
£3E 3
ZEE 2
-
#F B
i H
vs 5
i 9
B ZhE

I dows, yard signs, el

s (ncuding IDX and VOW) ighal commurications markeing (email blast), mli-brokerage

Sopications avakabe o the gensral publ.Intemal ket nly goes to other ficensees withn
e T

et o Qs s on e par of

o
LS(s).

P e perty in M
i afigd icensess, wil havo access 1o Seller Isting inormvation for (e purpose of stsiting ¢l il

isent of Seller to be Called: IfSefleris on a Do Not CallList” caling Sefler for any purp
the Property

v termination of ti

kboxes: in Property. There have been isolated instances of reported

the home. In order to minimize the risk of misuse of the lockbox, andies
At i B ol o cr bl of S e g i el easiy removed. Since
op remove all valuables, prescription drugs andlor

keys,or put them in a secure p\ace

e. No Marketing by Seller: Seller is encouraged to communicate the availabilty of the Property for sale to friends and other

acquaintances. However, since Broker has been hired to exclusively market and show the Property, Seller shall not, with respecttothe:
sale of the Property, prepare ;mﬁrr'kmﬁ.—m—mn Stribute marketing matenials, Kold open Fouses. bul up Signs regarding the Property, create
BaWaRE) Rt e

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

‘websites for the Property, prepare flyers, brochures or videos or engag! it the prior
Sparks - Georgia Real Estate Biokar: Sparks - Georgia Real Estate
‘Academy - GREC School #6915 33 3 ‘Academy - GREC School #6915 34
F101 - Commission F101 - Commission
» Seller obligated to pay commission at closing
of sale or consummation of lease
. . . . . . a. Obligation to Pay Cc In the event that Seller enters into a Coniract to Sell or lease, lease/purchase, or lease with an
» Listing Broker will share commission with LR o ot e Ag any buyor,seloragrees 0 pay Brokers
; Eummms{:ﬁn atthe closing (lregardlsss ofwhether thiec\‘os;ng is during or after the ]'Erm of ‘ms Ag;e:mslm) anc; if applicablegBroker’s
easing prior to the of alease. or lease with an option to purchase.
B uye r S B ro ke r b. Sharing of Broker's Commission with Co i 1: Broker shall share this commission with a cooperating b
. . '!.—E—FTTFLWW G procures the Buyer of Property by paying e cw;pemhng broker at closing the percent (%) of the sales.
OR Eneﬂat.m herein. There may be times when the Broker may not pay the- b
» Seller to pay Commission upon Lease AND e e ey SRS et
A . . A Y-S c._Separate Commission on Lease: Notwithstanding the above, if Seller leases real property or enters info. rchase or lease
would still owe commission at closing if it is R L ing b Agreemnt, Sellershl sl pay Broker  scparats Lenang & ploi
| | in this Agreement. y y contained herein, f a leasing
d lease with tion fo purchase n the
ailso so d Commission at the csosmg of a Contract to Sell, as provided elsewhere in this Agreement.
Power Point courtesy of Dana Power Point courtesy of Dana
Sparks - Georgia Real Estate Sparks - Georgia Real Estate
Academy - GREC School #6915 35 Academy - GREC School #6915 36
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F101 - Protected Period

If Seller unilaterally terminates, then the number of

days left on the Agreement are added to the

protection period

NO Protection period if Agreement is Mutually

terminated

Commission is Protected if Seller goes Under contract

or sells to Buyer who was introduced to or shown

Property during term of Agreement provided that

Broker provided specific info or Buyer specifically

asked about the property

- Point of Practice: Make a list of all Buyers that you
specifically identified the property to & share it with the
Seller to make sure your commission is protected

UP UNTIL the point Seller lists with another Broker

™ALQ PROTECTION FOR YQUR LOMMISSION!

Sparks - Georgia Real Estate
Academy - GREC School #6915 37

v

v

v

5. Protected Period, The Protectsd Period shal bs the period offime setforthin this Agreement demmenting Ul the expiration or 5
unilateral termination of this A by Seller Broker shall be Leasing Commission
applicable i g g il b Seler wihou o coraer of o B ptectad Parod shall o he

number of day ave been e onginal listng a5 of e

mﬂ:‘yﬁmi the ProLscM Period in Sscnon A5 of this Agreemer REFENT

me In the event that during the Profe d, B )
e, leaselpurchase, o lease wih an option to purchase of all or any portion o

was submited to.identid orshovwn to amy buyer (ithr nporsonor wrma( 0. i aboutoring

e i

o
fe loisg e sipceciiise o feass Witvan pbon pumhase s applea or Leasing Commission set forth above.

Notwithstanding the above, W@;

abligations shall apply and 1o Commissignor L easing Commissior
into a Contract to Sell or lease, leaselpurchase, orlease with arfigpti
Period by or through another licensed broker with whom Seller h

by Seller) an exception o the above Commission
pRlicable, shall be due, owing or paid fo Broker if Seller enters
ase 5T orany pottion of the Property during Be|

xcusive solle boksrage sngagement agreement, This

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

F101 - Agency & Brokerage

» Description of Brokerage options
» Disclosure & consent of Dual Agency if Broker
offers

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 39

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

F101 - Seller’s Property

D|sclt?sures
Legally required (0.C.G.A §51-6-2) to

disclose “Latent Defects” = material defect
that the Seller has knowledge of and could
not be observed by Buyer upon reasonable
inspection - even when selling “as is”

» Seller agrees to complete Seller’s Property

Disclosure (F301) or Latent Defects & Fixtures

Checklist (F316) within 3 days of signing

- If Seller is not going to complete, must address as a
Special Stip

> (“Per paragraph C1, Seller will not complete a Seller
Disclosure Statement but agrees to disclose in
writing any known latent defects with property even
selling “as is.”)

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

40
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2022 GAR Brokerage Agreements & Other
Useful Forms & Special Stipulations

4/11/2022

F101 - Lead Based Paint
Disclosure

» If property built (or anything in property)
prior to 1978 then must complete Lead Based
Paint Disclosure AT TIME OF SIGNING
- Per EPA, Buyer to have LBP Disclosure & pamphlet

PRIOR to making an offer

» Point of Practice: you must give Seller these
forms to complete when you take the Listing
> GAR - F316 - Lead Based Paint Exhibit
> GAR CBO04 - Lead Paint Pamphlet

» Broker may have policy to have Seller
complete this disclosure with every property

Power Point courtesy of Dana
Sparks - Georgia Real Estate

€. OTHER TERMS AND CONDITIONS
. Seller’s Property Disclosure Statement, Georgia Law
h

‘which could nat be observed by Buyer upon a reasonable nspection of
is” cont =T Teaye oY e ore Rgroement, Selr agrees o
ey Disclosure ST smsu.e of Latent Defacts & Eixtures I

=T prior o eller agrees, as requlred by federal law (
Title X), 10 provide Broker with a curre Dty excctied Lead-Based paint

. = =3 1y
® The Property is sold in “a
erwith 3 curron,ully execuBe SeT

lling on the Property, or portion merenf,

Based Paint Exhibitto buyers interested in Property. Seller agrees
through the Glosing should any changes occur. i Sejler n@g\a pisclosure, must address as special stip

& Huardous Conditions on Property. Seller acknuwied jes that a duty of reasonable care to keep the Property safe for
7 @ rnong other things, s cludes STUy TRETRET T cs

encouraged to inspect the Property for hazardous conditions
tothdemnify and hold Broker harmless from and against any and all claims,
causes of aciion, suis, and damages arising qut of or relaling (0% person or persons being injured or hamed whie on the Property.

Power Point courtesy of Dana
Sparks - Georgia Real Estate

‘Academy - GREC School #6915 41 ‘Academy - GREC School #6915 42
F101 - Limits of Broker’s Authority
s 3. Limits on Broker's Authority and Responsi Fhnowledges and agrees that Broker
ire interested in P
& Responsibility Bt R S Sl e s it o
R R Riate Bgpety v cold b e
inspection, well water test, muld and Iead«b:xsed p:llnL mspednn o the. Pmpeny by a licensed home
M h t B ;fpecmr_ﬁmnslnlmlmn Xp Iel;'gm‘eer L:r envlro;ame‘nlaldengmei‘r review e mmen;?nqmtmrs;c:ur by an
» ay show to uye rs tomey, nancalpanngf Qpitgage Rgeuant. ot consutan ad consullngaproprste govemmentl offal o deermie,
. whether any condemnation a%s pending or has been filed or other nearby govemmental improvements are planned. Seller
» No duty to inspect iy
. . e 1o the Property and this Agreement. Seller acknowledges that Broker shall not be responsible to monitor or
) Sel |e rs h ou | d see k in d e pe n d ent ex pe rt adV| ce RPortion of any consiruction or ropairs o Property and tha such tasks fal outside the scope of real estate
on any matter of concern S . g
H h ll be l hl 7 Ih and
» Broker owes no duty to Seller or have any gt it {fsé""?s' nim";nff..”a";? G, casses of acion, or datrages ki out o eaing
. . inaccurate :md/:r mdc‘unple«e mloma':on g‘mv\dsd by Seller to Broker;
authority on behalf of Seller outside of T e e e
any loss or theft of val;:;ﬂes 'pr‘escr;unon drugs, keys, urI:mer personal property, relating to the use of a lockbox or an open
Agreement ekl i e R
. . . P Property or the failure:
» Seller responsible to duties & deadlines
» Indemnity
» Broker has no authority to Bind Seller to
Terms
S r,a I Y oel iINNg 10 a real estate transaction. Un 'urchase anc SaeAgleemam
Power Point courtesy of Dana oo ol roceriod oy v ok 5 demech o s eeiaved ;wgrgggm Colrtesy of Dana
Sparks - Georgia Real Estate Sparks - Georgia Real Estate
Academy - GREC School #6915 43 Academy - GREC School #6915 44

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com
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2022 GAR Brokerage Agreements & Other
Useful Forms & Special Stipulations

4/11/2022

F101 - Limits on Broker’s Liability

» Broker liability limited to amount of
commission paid or $100 if no commission
paid

» Loss by Cyberfraud - Broker limit of liability
to $100

» Note: | do not believe these statements have
been tested in the Georgia Courts

» Broker to report Fraud or suspicious activity

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 45

4. LIMIT ON BROKER'S LIABILITY. SELLER ACKNOWLEDGES THAT BROKER:
a. SHALL, UNDER NO CIRCUMSTANCES, HAVE ANY LIABILITY GREATER THAN THE AMOUNT OF THE REAL ESTATE
_EEMMI.ESIWEREUNDER TO BROKER (EXCLUDING ANY COMMISSION AMOUNT PAID TO ACOOPERATING REAL
TATE BROKER, IF ANY) OR, JE NO REAL ESTATE COMMISSION IS PAID TO BROKER, THAN A SUM NOT TO EXCEED
; AND e

b. NOTWITHSTANDING THE ABOVE, SHALL HAVE NO LIABILITY IN EXCESS OF $100 FOR ANY LOSS OF FUNDS@AS THE
RESULT OF WIRE OR CYBER FRAUD. "

——
5. Disclosure of Potentially Fraudulent Activities as required by the Georgia Residential Mortgage Fraud Act <o.w
etseq)

Seller does hereby give Broker permission to report any suspicious. unusual

tentially illegal or fraudul (including but not limited to mortg; -
"F‘r}“‘wv_x‘ﬁr'm_!ﬂvemmen officials, agencies and/or authorities and/or %ﬂ
@ , morigage i ‘morigage investor andlor it company which could ptentially & harmed if
the activity was in fact fraudulent or illegal. A
b. Seller Broker does not pecial expertise with respectto detecting fraud in ns. Thersfore,

Seller that

(1) Activiies which are fraudulent or illegal may be undetected by Broker, and
(@) Activities which are lawful andior routine may be reported by Broker as being susp
fraudulent |

or potentially illegal or

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 46

F101 - Miscellaneous

» Duty to Arbitrate
» If arbitration or litigation - Loser has to pay
winner’s legal fees
» “Broker” = “Broker” & “Affiliated Licensee”
» Buyer & Seller = LLC, heirs, etc.
» Fair Housing Laws apply
> Seller must also comply with State & Federal Fair
Housing Laws
> Point of Practice: Give Seller Fair Housing Brochure
- https://nationalfairhousing.org/fair-housing-

brochures

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 47

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Fair Housing Laws

» Fair Housing Protected Groups - “FRESH CORN”
F - Familial Status

R - Race
- E -
° S - Sex
> H - Handicap/Disability
C - Color
O -
R- Race

N - National Origin

> (no “E” or “O” = “Equal Opportunity”

ontract ADDS - Sexual Qrientation & Gender Identity
= Sparks - Georgia Real Estate
\\ Academy - GREC School #6915 48

12



2022 GAR Brokerage Agreements & Other 4/11/2022
Useful Forms & Special Stipulations

- F101 - Miscellaneous Cont’d

) shaH be resolved by arbitration in accordance with the Federal Arbitration A us. et seq. and the rules and procedures of
.fm’—mw* et to administer the arbtraton. receiving .t hall

aritaton

» GAR Forms - not required to use & courts
mrms:;,"::z;‘m:’::w;m:.;z:ym'"ﬂ""" oy el SR e may rule against provision in contract

x,g%ww = » Laws of Georgia prevail
Wgﬁy‘” bl » Communication between Broker & Seller -
o oth

partof a sale Seller

- - R L.
e e it ssorment time sensitive

or inclging the right o receive the commissions under the Agreement.

shall (1) thereafer be respop
have all ofthe rights of a
Aliomey's Fees: In thes

. reasonably incured

; : » Seller gives consent to Broker to refer
e R » 2 year statute of limitations

than

i Shares o eros et ey St pry wh s undr . deecs o oo any of o » Survival - commission & indemnity
A

3rd Party Vendors - provided as a courtesy
o e, il rgn, . s, iy o > Consider Using F834 “Vendor List”

Power Point courtesy of Dana

Power Point courtesy of Dana
Sparks - Georgia Real Estate Sparks - Georgia Real Estate
Academy - GREC School #6915 49 Academy - GREC School #6915 50

h. GAR Foms: TORS®, Ine. (GAR"
tons. No

; i S GRL AL, Shim et e gt .
wmmmm.«.«mmmmmmm‘m—%ﬁmmmhm 5 e -

T g iy ey e ok S ik s b S GRS W, e S R R

atomey. Provisions. m!he 'GAR Forms are subject to d\ﬂEﬂl\G \njlvretalmns by our courts other than what the parties may have

e e e s i S B e e e Skt W rr i Py
e e e e ek

removed, aered il on tha:

stpulation. addsncum. exhibi or amendment rereto. VENDOR LIST B \J.j VAL

i G ing L REALTORS'
beinterpreted less favorably against one party than another. All references to ime shall mean the time in Geomgia 2022 Printing.
heren s he F e Veuoon:

extent permitied by law, continue o have i force and effect as a binding contact.

Selier
independent contractors of Broker.
K

e T¥PE OF VENDOR PrONEN [3
o knowiedge imputed between Broker and Broker's floansaes or between the differant oo

:
:

R e e e e e o : QD
Bt :
:
:

{1} Communications Regarting Real Estate Transactions: Saller acknowiedges that man)

(N
o Nyt ik vt
s e ol foee e e o AN
i mean st he party 5 ot aooepting natioss o »: NN
) AN
estate fcenses or broker for brokerage o relocation \~\
. Seller acknowlesges and sgrees that Broker may receive “

‘ e st
L L
St p ] : B o s
L from subsequent reports THETH MPWKWVrrumllwvrnmnvmﬂnmwnmlvv'ﬂmrﬁmiunm
} v
Elne i o = - TR
ATk et :

T uersiged neey ok owiecR eoep o s vendor 1.
. Third Party Vendars: Broker m;

ant or ‘of any such vendor and he names
wendors are provided sole! o =e(vices 0
Salisr. Ssller sgrees o o o rePOEy sonaure gy &
decisions regarding which vei msﬁd‘heidd!”'a?-f&‘hmdemy GREC School #6915 51

. Time of Essence: Tima is of os of this Agrasmen.

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 52

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -

Dana@MaximumOneRealty.com 13



2022 GAR Brokerage Agreements & Other
Useful Forms & Special Stipulations

4/11/2022

F101 - Seller & Broker Duties

» Broker Duties
> Promote property to sell
- Present all written offers
- Disclose known facts about transaction
- Keep confidences - but must disclose known latent
material defects
» Seller Duties
- Refer ALL inquiries to agent
> Make property available for showing
- Disclose any adverse condition of property

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 53

it the price and terms stated in this Agreement or at a price and temms acceptable to Seller provided,
not be obligated to seek additional offers to purchase the Property while the Propery is subject o a
unless brokerage engagement so provides;
ioers o sl o e Sele, bver when Propertyls sublect o Contractt Sell
EIe T fedge conceming the ransactor
r 0 obtain expert advice 2s to materal maliers which re beyond the expertse of Broker and
ting for all money and property received in which the Seller has or may have an interest
during d

"N required by law provided, however, that disclosures between Broker and any of Broker's amna(ea loensees assws(mg Broker in
representing Seller shall not be deemed to breach the duty of confidentiality described abov

Copyrights 2022 by Georgia Association of REALTORSE, Inc. F101, Exclusive Seller Brokerage Engagement Agreement, Page 7 of 10, 01/01122

¢, Seller’s Duties, Seller will do the following
(1) cooperateuin Brokerto sel e Pmpeny o prospective buyers and will refer al inguiries concering the sale of Property to the
is Agreel
(2) make the Property st reasonable tmes o5 requested by Broker,
(3) provide Broker with accurate information regarding the Property (including information conceming all adverse material facts
pertaining to the physical condition of Proj

(4) comply with alllocal, state and federal laws applicable to the sale of the Property; and

(5) carefully read all Confracts to Sell before signing them and comply with all duties and ajl time deadiines contained therein

Sparks - Georgia Real Estate
Academy - GREC School #6915 54

F101 - Seller Default = Owes
Commission

» Unilaterally Terminates
» Defaults on Purchase & Sale & it fails to close
» Colludes with Buyer to mutually terminate to
then do deal outside of Brokers
» Fails to Sell upon receiving offer that meets
very specific conditions
> Full price excluding fees, commissions, closing cost
contributions
> No contingencies & no Due Diligence

> No warranties outside of what’s in Seller’s Property
Disclosure Statement given to Buyer

> Closing Date is 30 - 45 days from offer date

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 55

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

F101 - Seller Default = Owes Commission

» Seller agrees to pay commission at closing &
potentially a leasing commission

» Commission obligation survives closing

» Seller agrees to pay commission upon default

» Works with a Buyer to cut out Broker

» What if they receive a full price offer?.... No

» If they receive this offer:

> Full price excluding fees, commissions, closing cost
contributions

> No contingencies & no Due Diligence

> No warranties outside of what’s in Seller’s Property

Disclosure Statement given to Buyer

CIosmg Date is 30 - 45 days from offer date

Power Point courtesy of Dana

Sparks - Georgia Real Estate
Academy - GREC School #6915 56

14



2022 GAR Brokerage Agreements & Other 4/11/2022
Useful Forms & Special Stipulations

F101 - Seller Default = Owes Commission B

. Events Constiuting 2 gellg
1)

Seller shall be in breach of this Agreemem n Seller-
- . O L e
» Seller may owe commission to a previous s Agreement, bt snall mstead merey b an acquescence by BoKerof he unlatera terminan by Seler
. . . . ) Derﬁelgsls undaeranercocntrzeld o Sell me:n"\?\?:amé ;esullmgén iucg;ﬁ:\\rgs\mgg:ysrg‘ e o{
Broker if unilaterally terminated previous ) Btz oo g e ey e e g
listing agreement ““*‘”‘:mzmewmm%mmr—rr“ °°““":’:::;";::‘;°35;z‘:“ R
- - - e o A i e o e e
» If Seller Defau_lts (i.e. unilateral ter_mmatlon) LT e i, 7
Seller shall reimburse Broker/Affiliated S0/ ol el bchins Sbite o el
Licensee costs & Withdraw Fees from MLS )
Services 22.?&f?,;".;’ét"&’?é‘iiﬁi;‘&?;f?“ﬁéﬁéﬂﬁeru, ..e,mps??;me?m vl:“:‘:“
» Point of Practice: Keep records & receipts of
your costs & mileage per listing

me oner is not less (han il (30) dar

14

orto e endcf e Listing Period (s hesame may lave

controlled by the Protected ‘
Seller Default. In the event Seller defaults under Seller shal naddion to s oler obigations setforth lseuhere
hereh, mmedilely einbuse buker o he ot \d expenses incured by Broker and Broker's affiated iicensees in
seeking to market and sel SRR printing, and copying charges,
mileage at the highest rate e gy s deducion and expenses o avertse he Propery i various meda
Seleshallalsopay a coss, feesa 0 he paymentof these costs,
charges and expenses T Broer A ZSacitam et clalm case ofaclnor suf
(neremaﬂer collectively, “Cli .
such Claims. Notwithstand ount of such fees, charges, costs and expenses paid trySeIIerlc ot rereunees
shall be an offset against o ra Commission

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 57

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 58

F101 - Exclusive Listing Amendments or Termination of a
Agreement Brokerage Agreement

» May a Seller Terminate? » GAR F728 - Amendment to Brokerage Agreement
» Must be in writing & signed by the parties.... Change Price or Terms

> Etc.
If not, then it is a Seller default » GAR F158 - Notice to Extend Brokerage

» If you are under contract & get “fired” you Agreement o
may be fired from “representation” but not > géﬁegr]nsesnt_ Unilateral Termination of Brokerage
necessarily compensation - By Broker or Client
- Depends on what agreements are signed upon Does NOT eliminate Seller’s obligation to pay a

commission
» GAR F152 - Mutual Termination of Brokerage
Agreement
> By Broker and Client
o Costs & fees negotiated
Agreement to not sue one another
Power Point courtesy of Dana

Sparks - Georgia Real Estate
Academy - GREC School #6915 60

termination - Unilateral or Mutual

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 59

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -

Dana@MaximumOneRealty.com 15



2022 GAR Brokerage Agreements & Other 4/11/2022
Useful Forms & Special Stipulations

Brokerage Terminations Beware of Cyber Fraud

Mg UNILATERAL TERMINATION OF
BROKERAGE ENGAGEMENT AGREEMENT

Py drs — » Warning to Buyers & Sellers to not trust emails

== T ol e o0 with wire instructions
» Cross-check & verify with a third party source

(i.e. Google)

» So DON’T email wire instructions from your
Broker or Closing Attorney

» Never put “Wire Instructions” in subject line of
email

» Send via US Mail

» So if Earnest Money is to be wired, negotiate for a
longer time frame (A7b) for Buyer to remit funds
to Holder

Power Point courtesy of Dana
Sparks - Georgia Real Estate 7=
‘Academy = GREC School #6915

Power Point courtesy of Dana
Sparks - Georgia Real Estate

‘Academy - GREC School #6915 62
» Agent should NEVER share wiring instructions from
C osing Attorney to Public 9. WARNING TO BUYERS LERS"BEWARE OF GYBER-ERAUD, Fraudulent e-mails attempting to get the buyer andlor seller
. P . . . 1o wire money to_criminal r hackers are increasingly common in real estate transactions. Specifically, criminals are
» Agent should NEVER email wiring instructions (i.e. for mpersonzing e nine me%mrty: %ﬂ e i morgage endr dosng atomey, e et boke or e peor o ompies
Earnest Money to Broker) ) ) ) i e ol catne. Brsacion Inckrin. o SeYL: T Ity Comost vy, he e e 22 o
Agent should have wire fraud disclaimer on email i R routuiont cmal & Vbl Dechuse 1 ok Tom wha pears o e he &mall adfess doman o e
signature ) ) e ey iy Jooking op and cling e e Rl kicpslbmairii g
» Wire instructions should be delivered to public by oy o ehe o e ksl e sl i s sl ke e
H lier to to a bank or bank: tin a state other than Georgia; and 2) ils fr ived in the
hand, US mall, analog a_x . - sel anns:;ma nk or ban} j‘cl,c?ulr‘\ in a state other ?mumﬁregr\‘zman ) emails mt.hneaagreur;onarcampanvm\(:;;e&n;
» Agent should have wire instructions f(f)r their Broker & )
Closing Attorney & HAND to client at first meeting -
to avoid any delays & getting these instructions to the
public once under contract
» Agent should warn client about not trusting any
changes they get to wire instructions via email or text
Power Point courtesy of Dana Power Point courtesy of Dana
Sparks - Georgia Real Estate Sparks - Georgia Real Estate
Academy - GREC School #6915 63 Academy - GREC School #6915 64

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -

Dana@MaximumOneRealty.com 16



2022 GAR Brokerage Agreements & Other
Useful Forms & Special Stipulations

4/11/2022

F101 - Brochures & Exhibits

10. Brochures, Brochures referenced heren 2re repaed coUlESUOIGAR.
‘and may not be applicable to the transaction reflected In this Agreement, and are n
that Seller is protected.

not received that brochure or other consumer information)

1, Extiis sl Adands. A3 exests vl siiends) sttt e, ke Pk ot ke
Agreement If or, y
i exibit o addendum shall contol
O Legal Description Exhibit (FB07 or other) ~ :
Lead-Based Paint Exhibit (F316) " 5
O Retainer Fee Exhibit (F149) - >
O other: A
o

oter N

Power Point courtesy of Dana
Sparks - Georgia Real Estate

a

that Seller should rely on without Seller irst consulting with independent experts o pm'essn)nals of Sefler's ow chooaing o ensure

The following Brochures have been received by the Seller(s): (Check all that apply. Any box not checked means the Seller(s) has

O GARCBO1~The ABC's of Agency Point of Practice - Give Appropriate Brochures to Sellers
O GAR CBO4 - Lead Based Paint Pamphlet

O GAR CBOT - Mold Pamphiet

O GAR CBOS — EPA Home Buyer's and Seller's Guide to Radon Pamphiet

O GAR CB10 - Protect Yourself When Selling Real Property

O GAR CB28 - What Buyers and Sellers Should Know About Short Sales and Distressed Properties

O other:

O other:

made a part of this
the parties).

F101 - Special Stipulations

Consider:

* If Seller will not complete Property s (i.e. "Per paragraph C1, Seller will not complg
a Property Disclosure Form but warral e are no latent defects with the property.")

* Early Termination Fee (i.e. Sef inate prior to expiration of Agreement by doing so in
writing and paying Broker an earl tionfeeof §__ )

t involved (i.e. "Should no other agent be involved in the

e closing of the transaction, Seller to pay Broker a total
le Price." - REMEMBER TO PUT "YES" to Variable Rate Commissior

SPECIAL STIPULATIONS: The following Special Stipulations, if m\ ibit, addendum, or preceding paragraph, shall
control

T

(VRC) in MLS s¢
* Automatic s (i.e. Per paragraph A2a, should property not get an offer within 2
weeks of ting commencement date, Seller agrees that property to be marketed at a list price|of

Power Point courtesy of Dana
Sparks - Georgia Real Estate

Academy - GREC School #6915 65 Academy - GREC School #6915 66
BY SIGNING THIS AGREEMENT, SELLER ACKNOWLEDGES THAT: (1) SELLER HAS READ ALL PROVISIONS AND DISCLOSURES, » Similar descri ptive | nformation & Broker protection
MADE HEREIN; (2) SELLER UNDERSTANDS ALL SUCH PROVISIONS AND DISCLOSURES AND HAS ENTERED INTO THIS AGREE-
MENT VOLUNTARILY™END (37 SELTER TS NOT SUBJECT 16 A CORRENT SELLER BROKERAGE ENGAGEMENT AGREEMENT i i i
WITHANY OTHER BROKER, sl disclosures as Listi ng Ag reement
SELLER'S ACCEPTANCE AND CONTACT INFORMATION () commssion
A. In thei@ventthatduring the term of this Agreement Broker, pursuant to the above authorization procures a buyer and/or tenant, ready,
willing, and able to purchase or lease the Property at the price of rental bove or any other ble to Owner;
. . 'l Owner agreesto pay Broker at closing the following commission
1 Seller's Signature 2 Seller’s Signature D o T e g ey Ty
(1) Commission for Selling Property:
Printor Type Name Date Print or Type Name Date = parcentl) of thersales price
A N .
Sellers Address for Receiving Nofice Sellers Address for Receiving Nofice' v O (ther)
» Seller agreement to pay commission & Protected
P\ Period
Seller's Phone Number. O Cell O Home O Work Sellers Phone Numbef 01 Cell Home O Work
—— 13. No Brokerage Relationship Between Seller and Broker. This Agreement shall not be construed to create a brokerage engagement
Qemeen wner and Brokor- Tt o rther,Inited To wnar' pormiseion given {5 ETEREFTs SROTTRE SB0TE PReperh T asacrtre
Sellers E-mal Address Sellers E-mallAddress buyer(s) andlor tenants, pursuant to the above authorization, in exchange for compensation to Broker as set forth above. The parties
— . understand and agree that Quner s Broker's customer, and that, as such, Broker may perform ministerial acts for Owner. It s understood
Make sure to inclu ontact Information for your nat s Agreement I Roway ST DEREFFE-2aling or easing PreFery GFay ToA-BiyEs Sr S othar than prospecive
DI Additional Signature Page (F146) is attached.  Broker in case rokerffleeds to contact Seller & you buyer(s) and tenan(s) listed above or subsequently provided by Broker to Owner. Owner shall retain the right to enter into a listing
agreement concerning Property with any other real estate broker.
are not available:
it courtesy of Dana It courtes, u@m
Sparks - Georgia Real Estate Satkst s STOMER
Academy - GREC School #6915 67 Academy - GREC School #6915 68

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com
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2022 GAR Brokerage Agreements & Other 4/11/2022
Useful Forms & Special Stipulations

F110 - Exclusive Buyer Brokerage F110 - Exclusive Buyer Brokerage
Agreement - HIGHLIGHTS Agreement

» Commission » Manv similarities to Seller Brokeraae Aqreemezno;czp_ )
» Protected Period - Simelo o Sroerfon epesent B Sl o et o i urseent w
» Buyer’s Duties » To represent Buyer as Client, Buyer MUST sign

» Buying Property Sight Unseen the Agreement

» Term

» Agency & Brokerage

» Commission

» Duties

» Limits on Broker’s Authority & Responsibility
» Disclosures
»
)

» Buyer Affirms Exclusivity
- How to Proceed if Buyer says they have “fired” their
previous agent

» Buyer Default

Notices

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 69

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 70

F110 - Commission F110 - Commission

» Buyer Obligation to Pay Broker Commission
Broker is entitled to MINUS any commission
paid by Broker or Seller

» Reference to Seller-Side Commission paid
listed in MLS service

» Removed “Seller normally pays commission”

» Check with your Broker’s Policies on
Commission

» If you put in 0% or $0 then if Buyer Defaults
during Agreement or Protected Period, Broker
is entitled to $0!

\ g o gy v v sy s 1y v ey
4. Commission. NEW Formatting & Verbiage
3. Buyer's Commission Obligations in Purchasing Real Property:
(Commission®) at the closing of a Contract to Purchase (as
Agreement minus any commission paid to Broker by eith
Commissioff-TFETy, BEMg Oered by The Seflers brol
may be listed
b. Commission:
a percent (%) of the sales prict
Os
O (other)

broker the commission set forth below

I he muMple lsting service in which the property

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 72

r Point of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 71

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -

Dana@MaximumOneRealty.com 18
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F110 - Commission Cont’'d

» GAR changed this Commission section in
2022 from a Buyer OPTION to pay
commission to an OBLIGATION
> The 2021 version had “Buyer’s Broker deserves

_____ % which is usually paid by Listing Broker; if not
Buyer SHALL or SHALL NOT pay the difference...”

» Additionally, GAR stated that you should not
put $0 in the fill-in-the-blank. In teaching
the 2022 GAR Contract Changes CE class,
agents are going CRAZY over this

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 73

F110 - Commission Cont’'d

» This is a huge issue right now due to:

- Ongoing Lawsuit between the Department of Justice
& NAR regarding violations of the Sherman Antitrust
Act

> Many Sellers/Listing Brokers paying $0.00 (or very
very little) for a Buyer’s Broker as a co-op fee
» From conversations with attorneys
knowledgeable on this topic, here are
considerations on the 2022 Buyer Brokerage
Agreement although there is no definitive
prevailing thoughts even by these attorneys:

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 74

F110 - How to Complete Commission
Paragraph

» Consider that due to this issue being a “hot
topic” in real estate, that agent do NOT put in 0%
or $0

Consider entering a % of Sale Price or $ and

v

then on a transaction by transaction basis,
amend the Buyer Brokerage Agreement if they
wish - AFTER the Buyer is under contract &
specifically identifying a property & commission
to be received from Seller side

i.e. “At the closing of 123 Lucky Street, Buyer to
pay Maximum One Realty Greater Atlanta $0.00
as the Brokerage will accept commission of

% of Sale Price solely from Listing Broker.”

v

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 75

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

F110 - Commission Cont’'d

» Agents may still never market their services
as “Free” to Buyers because they are not -
commission is included in sale price and may
be negotiated outside of the Buyer &/or
Buyer’s Broker but has impact on the Buyer

» The lawsuit between the US Dept of Justice &
NAR is still ongoing - not yet settled nor
litigated - so no law or ruling on this issue as
being a violation of antitrust laws

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 76
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F110 - Commission Cont’'d

» One of the issues is that in a transaction, the

much the Brokers are getting paid AND these
commission amounts DO af?e

negotiations regarding the sale price &
concessions

ekeys that are from agents who belong to one

MLS are precluded from seeing that property
> Not in Metro Atlanta with FMLS & GAMLS which are

the country where the MMLS services are owned &
operated by a particular Association of REALTORS®

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

Buyer is the only party who does not know how

ct the Buyer due to

» There are other issues that involve lockboxes &

MLS & buyers of agents who don’t belong to that

independent but definitely in other parts of GA & around

F110 - Commission Cont’'d

» Separate Commission on Lease
» Protected period Time Frame

Separate Commission on Lease. If Buf es y or enters into a lease/purchase contract or a lease with an optionto
purchase agreement during this Agree all also pay BIOKer a separate leasing ComMISSion (except where the

commission is paid by the LanMn n?ﬁnu Fof § and as follows:

p
to the contrary contained her@i entof a leasing Ct (including in lease with
an option to purchase transa t relieve Buyer from paying the Commission at the closing of a Contract to
Purchase, as pmvldeugwh

erein \greement.
d. Protected Period: Tiie length of théProtected Period, as that term is hereinafter defined, shallbe _Fill In # days
("Protected Period"). %

o

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

F110 - Extension

» If Buyer goes Under contract but fails to

added to the term of the BB Agreement

» BUT, Agent MUST send Notice of that

» Term is also extended if Buyer defaults by
unilateral termination

close, the duration of that Pending deal gets

AT Pehase not being consummated

Period for that transaction shall be deemed to have been waived by Broker.

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

e expiration of this Agreemen
(hereinafter “Notification Period”). If such written notice is not given before the end ol the Nmmcanon Period, then the Extension

b._Extension: If during the term of this Agreement, Buyer and a prospective seller enter into a real estate purchase and sale
“agreement, option to purchase real property, agreement o exchange real property or contract to purchase the shares, partnership or
membership interests in a legal entity owning real property (hereinafter, collectively, “Contract to Purchase”) which i not closed or

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

F110 - Protected Period

If during this period Buyer buys/rents property
during this period then Broker’s Commission is
protected IF during the term of the BBA:

Broker showed Buyer the property in person or virtually
= Or Buyer otherwise visited

THESE are “Protected Properties”
Much more specific than in BBA from 2021 -
protected propertied if Buyer was “introduced to
the property during the term of the BBA”
DIFFERENT from Protection in Listing Agreement
- still protected if Buyer signs with another
Broker

v

v

v

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

80
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F110 - Buyer’s Duties

» Paragraph C2
» Inspect/be familiar with property

» Read contract & forms
I LIS 1 s Ay
ds, Protected Period: The Protected Period shall be the period of time set forth in this upon the H H H H
o e e s o P At ot e ey Ko bt o S » Comply with duties & time frames in a
which Broker shall be protected forits C Leasing C ble. There shall be no Protected Period
if Buyer and Broker mutually terminate this Agreement. In the event Buyer enters into a Contract to Purchas& T Ease, 1ease o contract
purchase orlease wiffF T BRTON 0 purchase of real property which, J-Lﬁm_'unngl  term of s Agreemient orwhat would have been the

;wftiéﬁﬁmﬁfﬁ?ﬁww * W.ork exclusively with Broker / Agent .

—— p— “ Disclose to Broker if they have worked with
any others or go back to properties already
seen

Not see FSBO’s without Broker

v

v

v

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 81

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 82

F110 - Exclusive Agreement

2. Buyer’s Duties. Buyer agrees to:
a. be reasonably available to see property with Broker or property for which Broker has arranged Buyer to see; » Pa ragrap h B1
b. timely respond to communications from Broker;

c. provide Broker with accurate and complete information; i
d. inspect and become familiar with any property that Buyer Contracts to Purchase, including, but not imifed to}lpotentially.adverse ’ BuYer warrants that BuYe risnota party to
RO AT ST TE STEPERRRBTREIR, Doy orciating to he physicar condiion o aby property HwheR uyefbecomes

St ary e prevEmats el resr i B g ot e aPaT e A ~ any other Exclusive Buyer Brokerage

e. :;\reful!z read the terms of all disclosures, reports and Contracts to Purchase and comply with the dUiésancidéadines contained

(® work exclusively with Broker (and not with any other real estate broker or licensee) in identifying, Previewing and seeing property A reement
'——Fflxﬂ—-or purchase by Buyer since if Buyer identifies, previews or sees property with another roker or fails to disclose to the seller's Exclusive
broker that Buyer is working with Broker a Commission will likely not be paid to Broker bythe sellers broker and Buyer shall be
responsible for the same; —
{ : Y disclose to Broker at the commencement of this Agre

nt wh L works anc
& addiesses o e propertes, Tany, Buyer made an offr to Y uyer may owe a commission 1o another

Buyer hereby agrees to hire Broker to act as Buyer's exclusive real estate
nd o e extent requesied by Buyer, negofiaing the purchase or exchange of eal property on el of Buyerand
form contract for Buyer's review and approval. Buyer is nota other current exclusive

4 PrEVIous Buyer Brokerage agreement wihout the consent of the previous broker and enters into a Contractto Purchase,

is defined herein, or lease during what would have been the term of a previous exclusive brokerage engagement agreement
ot been emmingicd by buyer; or c) enters into a Contract to Purchase o lease on a Protected Properties during the Protected
eri

h. not contact or see a property listed For Sale By Owner (‘FSBO") Brokera contactthe
OWTE%_‘—F_X_‘_MV ErE0T and atempt o enter into an agreement with th

owner's property.

e ownero pay\Brokera commission should Buyer purchase the

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 83

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 84

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -
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What if Buyer Says “I FIRED my
previous agent”

» A Broker may be “fired” from representation
but not necessarily compensation

» Per License Law, NEW Buyer’s Agent/Broker
must confirm

» Do not advise a potential Buyer how to
terminate a previous Brokerage Agreement

» You also don’t know what Special Stipulations
may be included in previous agreement

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 85

How to Proceed if Buyer Says They
Have “Fired” Their Previous Agent

» License Laws in Georgia governing how you are to
roceed if a Buyer approaches you & says they have
‘fired" their previous agent!
» BRETTA - OCGA - 10-6a
» Unfair Trade Practice License Laws - OCGA 43-40-
25b(13) and OCGA 43-40-25b(26)

» “If you have reason to believe a Buyer or Seller may
have an outstanding Brokerage Agreement with
another Broker, you need to confirm with the
previous Broker that the person has terminated that
Agreement with previous Broker prior to signing the
person to a Brokerage Agreement”

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 86

How to Proceed if Buyer Says They
Have “Fired” Their Previous Agent

» “If you have reason to believe a Buyer or Seller
may have an outstanding Brokerage
Agreement with another Broker, you need to
confirm with the previous Broker that the
person has terminated that Agreement with
previous Broker prior to signing the person to
a Brokerage Agreement”

» Confirm in writing with previous Broker

» OR Have Buyer written affirmation

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 87

Sample Affirmation from Buyer

» Always check with your Broker prior to using
any document learned in any class

Buyer(s) Affirmation of Termination of Previous Buyer
Brokerage Agreements

' affirm that | have no witten obligation to work with any other Broker for my real estate needs.

indemnify and hold agent and Brokerage harmiess from and against all claims, injuries, suits and
of the parties’ answer to the above choices,

Buyer Printed Name Signature, Date

Buyer Printed Name Signature Date

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Agent Printed Name. License # Signature Date
Power Point courtesy of Dana
Brokerage Name Signatusparks - Georgia Real EstateDate
Academy - GREC School #6915 88
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F110 - Limits on Broker’s . .
Authority & Other Disclosures Service Recommendations

BUYER SERVICE RECOMMENDATIONS

» Paragraphs C3 - 6 S

» Broker may work with other Buyer to see
property

» Buyer’s responsibility to investigate anything
of concern to them regarding the contract &
property & area

» i.e. Get a Survey, Check Zoning, Check Flood
Insurance, check School District, etc.

» Point of Practice: Document this discussion

> GAR Consumer Brochures

- Signature on “Service Recommendations”

i

i i

mmmmmmmmmmmmmmmmmm

ower Point courtes

P y of Dana Power Point courtesy of Dana  remesn e 3
- Sparks - Georgia Real Estate Sparks - Georgia Real Estate
X ‘Academy - GREC School #6915 89 Academy - GREC School #6915 ‘i - ‘90
“ $l B "
» Paragraph C7e - NEW for 2022 » “Buyer” = Buyer or family or entities
» Buyer assumes risks & holds Broker harmless » Fair Housing
» GAR Forms
Buying Property Sight Usiseen: Bioker hereby advises Buyer that there are significant risks in buying property sight N t
unseen since. pmtures,%;ﬂm “and ether information about the property may not accurately reflect the true nature and condition of 4 otices
NEW the property or areadn which the property is located. Therefore, if Buyer purchases the property sight unseen, Buyer agrees to
indemnify and hold Broker hafmless from any and all claims, suits and damages arising out of or relating to any issue that Buyer » Re fe r ral S
and Buyer's representatives (other than Buyer's Broker) would have reasonably observed had Buyer visited the property and
surrounding afea,
» 3rd Party Vendors
» Cyber Fraud Warning
Power Point courtesy of Dana Power Point courtesy of Dana
Sparks - Ge Real E: Sparks - Ge Real E:
Academy — GREC Sehaol 46015 9 Acadomy — GREC S¢haol #6015 o

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -
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Commission
» Paragraph C8

amount filled in

Brokers

» Buyer unilaterally terminates BBA

» Buyer goes under contract during BBA & later
closes on property & Broker not paid
commission

Power Point courtesy of Dana
Sparks - Georgia Real Estate

F110 - Buyer Default = Buyer owes

» Owes Commission ONLY if JA4b hasa % or $

» Colludes with Seller to terminate to freeze out

Buyer as Customer-F116
Agreement to Work with Buyer as
Customer

1

Adreement to Work with Buyer as Customer. Buyer hereby agrees to work with Broker in locating real property to purchase suitable to
Buyer's needs. In working with Buyer, Broker shall not be representing Buyer as a client but shall only be werking with Buyer as a
customer. As a customer, Broker cannot represent or advise Buyer on brokerage matters as Sroker T be Sl b ForbFervere

“Tepresenting Buyer but can only perform ministerial tasks on behalf of Buyer. (The terms “client", “customer” and “miisterial‘acts shall
have the meaning that they Re e Erokarage Felherahine n ReaTEx (erage Relationships in Real Estate Transactions Act, O.C.G.A. § 10-6A-1 et.seq.). Buyer or
Broker can terminate this Agreement at any time upon written or electronic notice to the other party.

» Buyer is Customer
» Agent / Broker may perform ministerial acts
» No mention of commission

Power Point courtesy of Dana
Sparks - Georgia Real Estate

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

‘Academy - GREC School #6915 93 ‘Academy - GREC School #6915 94
Cli C FYI i
lent vs. Customer - Seller as Client - OCGA 10-6A-5
. . . 0.C.G.A. 10-6A-5 (2010)
» OCGA 10 - 6A - Brokerage Relationships in D052 305 220 Dhonsivites of broker engaged by sller
Real Estate Transactions (BRRETA) (@) A broker engaged by aselle shal
(1) Perform the terms of the brokerage engagement made with the seller;
(2) Promote the interests of the seller by:
L | D f t (A) f‘eek\“g asale a E‘hehprlce andh(evbmskstamhd in (hebbmlé‘evagedengageLnegdov ata p(rfl(e and lermhs acceptable

to tl L t { k¢ ti o

» Legal Derinitions L0 he.seller Drovided, however, the broker shal 1ot be pbiigated to sgek auditional offrs to purchase he

N ReS pon S | bl | |t|e S tO Sel |e r CI ient (B) Timely presenting all offers to and from the seller, even when the property is subject to a contract of sale;
(C) Disclosing to the seller material facts which the broker has actual knowledge concerning the transaction;

» Res ponsi bilities to Buyer Client D) Advising the seller to obtain expert advice as to material matters which are beyond the expertise of the

» Re 3 pO nsi b i | ities to C ustomers (E) Timely accounting for all money and property received in which the seller has or may have an interest;
(?J Exercise veisunab\edskwl\;ndh(are in perfo;‘mnl;g ;he duties set forth in this subsection and such other duties,

S : P A R A b i

» Responsibilities as Transaction Broker
(4) Comply with all requirements of this chapter and all applicable statutes and regulations, including but not
limited to fair housing and civil rights statutes; ani
) Keep confidential all information received by 1he broker durmg the course of the engagement wh\ch is made
Confidential by an express request or instruction from the seller unless the seller permits such disclos:
subsequem word or conduct, or such disclosure is. requlred bv law; prowded however, that lsclosures between
a broker and any of the broker's affiliated licensees assisting the broker in representing the seller shall not be
deemed to breach the duty of confidentiality described above.

Power Point courtesy of Dana Power Point courtesy of Dana
Sparks - Georgia Real Estate Sparks - Georgia Real Estate
Academy - GREC School #6915 95 Academy - GREC School #6915 96
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Seller as Client - OCGA 10-6A-5

(b) A broker engaged by a seller shall timely disclose the following to all parties with whom the broker is working

(1) All adverse material facts pertaining to the of the property and located on such g
but not limited (0 material defects i the property. environmental contamination and facts required by statute of reguiation (o be
disclosed which are actually known by the broker which could not e Giscovered by 1 reasonably diigent inspection of the property by
the buyer.

@) All material facts pertaining o existing adverse he immediate mile of the ﬁmperw
Which are actually kniown to the broker artd which could not be dlscovered by the buyer upon a diligent Inspection of the neighborhood
ort gh(he elicw of reasonably availabie governmental rea 5, document rds, maps, and statistics. Examples o

reasonably available governmentalreguitions, documents,re S s ahg statistics shil\ e withouR Iitasin. and use maps
and plans; zoning ordinances: recorded i Surveys: ransportatian faps and plans: maps of flood pais! tax maps: schaoj dlirct
Bouftdary maps. and maps showing ihe boundary les of govermentalJurisaictions. Nothing In this subbection shall pe desmed fo
create any duty on the part of a broker to discover or seek to discover either adverse material facts pertaining to the physical condition of
the property or existing adverse conditions in the iate neighbarhood, Brokers shall not knowingly give prospective buyers false
information; provided, however, that a broker shal not be iabie o a buer for providing false nformation to the buyer i the broker did
not have acty ledge that the information was false and discloses to the buyer the sourc information. Nothing i
subsection shall limit any obl 2 seller under any applicable aw to disclose tg prospective buyers al adverse material

ctually known by the seller pertaining to the physical condition property nar shll e the oiloston ofprospectie huers to
inspect and to familiarize themselves with potentially adverse conditions related to ol condition of the propet

improvements located on the property, and the neighborhood in which the property is locate of all aise bn behalf of
a o against a broker fr révealing information in compliance with this subsection: No broker shail b iable for failure (o disciose

any matter other than those matters enumerated in this subsection. Violations of this subsection shall not create liability on the part of
the broker absenta finding of fraud on the part of the broker.

() broker engaged by a seler n teal state transaction may provide assstance o the buer by performing ministera acts of the type
described in Code Section 10-6A-14: and performing such ministerial acts shall not be construed to violate the broker's broker:
engagement it the selle nor shall berfofming Such ministerial acts for the buyer be ConsirUSd to orm & DroKerage engagement with
the buyer.

(d) A broker engaged by a seller does not breach any duty or obligation by showing alternative properties to prospective buyers.

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 97

Buyer as a Client - OCGA 10-6A-7

0.C.G.A. 10-6A-7 (2010)
T0-6A-7. Duties of broker engaged by buyer

(@) A broker engaged by a buyer shall

(1) Perform the terms of the brokerage engagement made with the buyer;

(2) Promote the interests of the buyer by:

(A) Seeking a property at a price and terms acceptable to the buyer; provided, however, the broker shall not be

obligated to seek other properties for the buyer while the buyer is a party to a contract to purchase property,

unless the brokerage engagement so provides;

(B) Timely presenting all offers to and from the buyer, even when the buyer is a party to a contract to purchase
operty;

(9 Disclosing to the buer adverse material facts of which the broker has actual knowledge concerning the

transacti

D) Advising the buyer to obtain expert advice as to material matters which are beyond the expertie of the

broker; an

() Timely accounting for all money and property received in which the buyer has or may have an interest;

(3) Exercise ordinary skill and care in performing the duties set forth in this subsection and such other duties as
may be agreed to by the parties;

(4 Comply with al requirements of this chapter and all applicable statutes and regulations, including but not
limited to fair housing and civil rights statutes; and

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 98

Buyer as a Client - OCGA 10-6A-7

(5) Keep confidential all information received by the broker during the course of the engagement which is made
Confidential by an express request or instruction from the buyer unless the buyer permits such disclosure by
subsequent word or sonduct, or such disclosure is required by law; provided, however, that disclosures betwieen
a broker and any of the broker's affiliated licensees assisting the broker in representing the buyer shall not be
Geemed to breath the duty of confidentiality described above.

(b) A broker en. aﬂed by a buyer shall timely disclose to a prospective seller with whom the broker is working as

a customer and who is seling property which wilbe financed either by  loan assumpijon,or by the seller’
providin a part ot all of the financing all material adverse facts actually known by the broker concerning the
Uyer's finahcial abiity (o perform ¢ e e s O hstacion. thebuyer's

et aeamy the rancrey e Brinci T reaidnoca. Brokers shall not louomiog y give pronsactive scllers fice
information; provided, however, that a broker shall not be liable to a seller for providing false information to the
seller if the broker did not have actual knowledge that the information was false and discloses to the seller the
SGurce of the mformation. Nothing i this subsection shail it the oBlgation of the prospective buyer under
any applicable law to disclose to the prospective seller all adverse material facts actually the b
Concerning the buyer's financial ability to perform the terms of the sale and, in the case of a- el
transaction, the buyer's intent to occupy the pvopevry as a principal residence. No cause of action shal\ arise on
behalf of any person against a broker for revealin in with this iolations of
O SUBLeCtloR aRaN AE Geate bty on the-Part OF the Broker Ebaent & hnding of 1raud on dhe part of the

(9 A broker engaged by a buyer in a real estate transaction may provide assistance to the seller by performing
ministerial acts of the type described in Code Section 10-6A~14; and performing such ministerial acts shall not
B Conetraed o Wolmie ne brokers brokerge endagement with the Bayer nor shall performming Such mimSter Al
acts for the seller be construed to form a brokerage engagement with the seller.

@) A broker engaged by a buyer does not breach any duty or obligation by showing properties in which the
buyer is interestes

to other prospective buyers.

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 99

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Ministerial Acts - OCGA 10-6A-14

» OCGA 10-6A-14 (2010)
0-6A-14. Ministerial acts explained; required actions of transaction brokers; false
|nformat|0n

(a) A broker acting as a transaction broker may provide assistance to buyers, sellers, tenants,
and landlords by performing ministerial acts. Examples of ministerial acts which can be
performed by the transaction broker on behalf of any of the parties in a real es(ate (ransacuon
include without limitation the following:

(1) Identifying property for sale, lease, or exchange;
(2) Providing real estate statistics and information on property;
(3) Providing pre-printed real estate form contracts, leases, and related exhibits and addenda;

(4) Acting as a scribe in the preparation of real estate form contracts, leases, and related
exhibits and addenda;

(5) Locating architects engmeers surveyors, inspectors, lenders, insurance agents, attorneys,
and other professionals; and

(6) Identifying schools, shopping facilities, places of worship, and other similar facilities on
behalf of any of the pames in a real estate transaction.

Power Point courtesy of Dana
Sparks - Georgia Real Estate 10
Academy - GREC School #6915 0
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Ministerial Acts - OCGA 10-6A-14 Ministerial Acts - OCGA 10-6A-14

» b) A broker acting as a transaction broker shall do the following: » (c) Transaction brokers shall not kr]owin%Iy give any party in a real estate
(1) Timely present all offers to and from the parties involving the sale, lease, and exchange of tran.sac“on false mformatlo.n;. prowded_, owever, that a brOker.Sha” not
property; be liable to a party for providing false information to the party if broker

) . . Ia not have actual knowledge thal e Intormation was ralse an
did not h tual knowledge that the inf t fal d

@) Timely f:ctounllfor_a” money and property received by the broker on behalf of a party in a discloses to the party the source of the information. Nothing in this
real estate transaction; subsection shall limit any obligation of a seller under any applicable law
(3) Timely disclose the following to all buyers and tenants with whom the broker is working: to disclose to prospective buyers all adverse material facts actually

. - . . known by the seller pertaining to the physical condition of the property
(A) All adverse material facts pertaining to the ph\[/slcal condition of the property and hall it limit th bli H f : b h d
improvements located thereon including but not limited to material defects in the property nor shall it limit the obligation of prospective buyers to inspect and to
environmental contamination, and facts required by statute or regulation to be disclosed which familiarize themselves with potentially adverse conditions related to the
are actually known by the broker which could not be discovered by a reasonably diligent physical condition of the property, any improvements located thereon,
inspection of the property by the buyer; and and the neighborhood in which the property is located. No cause of -
(B) All material facts pertaining to existing adverse ﬁhysica\ conditions in the immediate action shall arise on behalf of anEfl person against a broker for revealln%
B ot 56 120, ared By e Bater toon 5 chigent naection bt 1he nershbarosd or information in compliance with this subsection. No broker shall be liable
through the review of reasonably availab e?overnmen(al regulations, documents, records, for f@"”"e to d!SdOSg any matter O.ther than .those matters enum.eraf“?d
maps, and statistics. Examples of reasonably available governmental regulations, documents, in this subsection. Violations of this subsection shall not create liability
records, maps, and statistics shall include without limitation: land use maps and Flans; zoning on the part of the broker absent a f|nd|ng of fraud on the part of the
ordinances; recorded plats and surveys; transportation maps and plans; maps of flood plains; broker
crime statistics; tax maps; school district boundary maps; and maps showing the boundary .

lines of governmental jurisdictions.

Power Point courtesy of Dana
Sparks - Georgia Real Estate 10
Academy - GREC School #6915 1

Power Point courtesy of Dana
Sparks - Georgia Real Estate 10
Academy - GREC School #6915 2

Closing Attorney Acting as Holder
F510 - Exhibit to Agreement
» F110 - Closing Attorney to act as Holder of F511 - Attorney must sign

Earnest Money » Buyer MUST deliver contract to Attorney within 2
» F111 - Agreement of Closing Attorney to Business days after Binding
Hold Earnest Money Closing Attorney must agree (sign GAR F511)

i L within 3 Business days after receipt
» F522 - Unilateral Termination & Release If Closing Attorney does not agree, then Alternate

» F519 - Mutual Termination & Release Holder becomes Holder

Earnest Money Forms

v

v

. » Alternate Holder MUST be named & MUST be
» F290 - Agreement to Reinstate Purchase & Listing or Selling Broker - if left Blank Buyer’s
Sale Agreement Broker = Alternate Holder

If All Cash transaction & contract terminates &
there is dispute over earnest money, Attorney
MUST interplead the funds (i.e. they may not
iterpret contract & send 10 day letter)

Power Point courtesy of Dana
Sparks - Georgia Real Estate 10
Academy - GREC School #6915 4

v

Power Point courtesy of Dana
Sparks - Georgia Real Estate 10
Academy - GREC School #6915 3

GREC Course #73907 through Georgia Real

Estate Academy GREC School #6915

Director Dana Sparks -

Dana@MaximumOneRealty.com 26
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Unilateral Termination & Release -
F522

» Termination is UNILATERAL

» Must state reason

» Agreement to Disburse Earnest Money
requires BOTH Buyer & Seller Signatures

» If they don’t agree, Holder may interpret
contract & send “10 day” letter

» If Earnest Money is addressed in the creation
of a contract, it must addressed in the
Termination of a contract EVEN if EM not yet
sent

» “Earnest Money not yet remitted per contract

Q be retained by Buyer.”

P y of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

Mutual Termination & Release -
GAR F519

Selling Broker: Isting Broker:
1. Amount to be Paid by Seller to the Selling Broker under the . Amount to be Paid by Seller to the Listing Broker under the
t

Agreement Agreement:

2. Amount to be Paid by Buyer to the Selling Broker underthe, | 2. Amount to be Paid by Buyer to the Listing Broker under the
t "Agreement:
D

Isbursement of Earest Money.
Tie pariies direct the eamest money being held by Holderto be disbursed as follows:

» In essence, this may be used as an out of
court settlement agreement

» Only effective when signed by BOTH Buyer &
Seller

» References release of Earnest Money AND

compensation to each party & compensation
s-Brokers - if any gets negotiated

- Sparks - Georgia Real Estate 10
. Academy - GREC School #6915 6

Termination & Release Notes

» The TERMINATION of a contract is a separate
issue from the Disbursement of the Earnest
Money even though GAR addresses these
issues on one form

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

F290 - Reinstatement of Purchase
& Sale

» Buyer & Seller may agree to reinstate a
terminated contract

» Many Lenders require this rather than writing
a new contract

» Make sure to address Earnest Money - stay in
the deal or was it disbursed upon termination
of contract

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 8
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& Sale

AGREEMENT TO REINSTATE CONTRACT 4‘1 A
—— Py
GpgiaREATORS
2022 prning
Name Buyers Buyer)and___Name Sellers cseller)
i —
pliel PR T
WHEREAS, bonot
WHEREAS,Buyer anaSete ana e
Now THEREFORE, ! ncency
of which is hereby acknowledged. Buyer and Seller do hereby agree as follows:
1. Buyerana Seter oty agre o oy g e avove

ProvisionsSetforth n e above.tferenced Agreement Y
NOT intended to be an l A
Changes here may include for example:
New time frames for any contingenies - 16, If pariies N an appraisal review
v ays T

D SN
e .y.km <o s s s s oy o

e pgpetment

By signing this Agreement to Reinstate
understood thi

e ym c.::sal(l 4 fﬂ%ﬁwﬁ;ﬁfg&?{gma and

F290 - Reinstatement of Purchase

Financing & Appraisal Forms -
Covered in Contract Dissection
Classes

» F404 - Conventional Loan Contingency Exhibit
» F407 - FHA Loan Contingency Exhibit

» F410 - VA Loan Contingency Exhibit

» F401 - Cash / No Financing Contingency

» FYIL.... Do NOT leave # days for Financing
Contingency blank! Does it mean 0 days or
oes through length of contract? .... A JUDGE

g .
have to decide in an interpleader case!
Academy - GREC Schout 36515

n
0

Contract Disclosure Forms -
Covered in Contract Dissection
Classes

» Seller’s Property Disclosure
> GAR F301- Seller’s Property Disclosure Form

» Community Association Disclosure
> GAR - F322

Power Point courtesy of
Sparks - Georgia Réal Es(ale
Academy - GREC School #6915

> GAR F302 - Seller’s Disclosure of Latent Defects

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Sale or Lease of Property
Contingency Exhibit - GAR F601

» Much more control for Seller to make this
contingency more attractive

» Is Property Listed or Under Contract? If so,
name the Brokerages & dates

1. Buyerwarrants that Buyer owns the real property located at )
(City), (State) (Zip Code) (‘Other Property’). Buyer
agrees to use Buyer's good faith efforts to sell or lease the Other Property in accordance with the terms of ment pror to the
end of the Contingency Period (as that term is defined below)

. Atthe time of Offer, Buyer warrants that other Property is: [select all that apply]
DA Currently listedwith___Name of Broker with Listing N
Oe Currently under contract with buyer represented by __Na A
Broker) with a Closing Date clfﬂll_n_llaig;q Esttmg Pendmg Contragt

Oc. other: P

N

perty Sellers Broker');
b(*Other Property Buyer's

Power Point courtesy of
Sparks - Georgia Réal Es(ale
Academy - GREC School #6915
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Sale or Lease of Property
Contingency Exhibit - GAR F601

» Contract is contingent upon Buyer
selling/leasing current home on or before -
MUST fill in date = Contingency Period

» If house doesn’t sale by that date, THIS
contract terminates (buyer gets EM back)

» If property was Under Contract & that
contract falls through, must notify Seller

» Termination Rights & Time Frames spelled
out

Power Point courtesy of Dana

Sale or Lease of Property
Contingency Exhibit - GAR F601

3. The Agreement is contingent upon the occurrence of the following on or Before. in Date

[ B. Buyer entering Into a lease of the Other Property. Unl ner Property is under a binding lease at the time of Offer,

Buyer shall keep the Other Property listed for lea: te broker for a lease term of not less than months nor
more than months with a monthly reatal offot moré than § until it is leased or the Contingency Period
expires.

4. In the event that the Contingency Period en: 1 eiffer co od. then, the Agreement shall
terminate a that tme. Prior o Sellergning STer s exerciing Gt Clatse, as that term s XpTamed bElow
ntingencies refe b . the Kick-Out Clause

below shall no longer be a part of thAgr meﬁnd Buyer shall have no obligation to deposit additional earnest money.

o

. Inthe event that the Existi dingcdhtract E¥eminated for any reason whatsoever, Buyer shall immediately provide nolice o
same to Seller. BV ST jon, 1o terminate the AgreerBTATTIE Same Tme ot lhe niotice. in which
case Buyer shall have 1

If Buyer does not i the Agrigment at the time of notice, Seller shall have the right. but not the obligation to request that Buyer
TR t by Buyer (o remove all commgemm\es Gnd D jod from the Agreement. If Seller does ot
(3) day= Trom Buyer s notice that Existing Pending Conract has terminated, then Seller's right to request

asis shal b T

/eRiges not deliver the amendment within three (3) days of Selles r shall have the right but not the
B the Agreement in which case Buyer shall have the right to 2 [ef, T2y 1T Seller does not terminate.
Tays, hen Sellers nght to terminats the Agreement on this bas Il be waived

(“Contingency Period”). [Select A. and/or B. Any section not selecte & %n of this Agre
O A. Buyer closing on the sale of the Other Property. Unless th Pr is under a binding purchase and sale contract at
the time of Offer, Buyer shall keep the Other Propery listing al estate broker at a list price of not more than
s_Fill in List Priceunti it s either sold and closed or the Gontinggncy Period expires. —— e
th

Power Point courtesy of Dana

Sparks - Georgia Real Estate 1 Sparks - Georgia Real Estate
Academy - GREC School #6915 3 Academy - GREC School #6915 4
Sale or Lease of Property Sale or Lease of Property
Contingency Exhibit - GAR F601 Contingency Exhibit - GAR F601
7. Kick-Out Clause in this Transaction. Select Option ‘& ption 2 below. {ifither opton is selected, Option 2 shafl control |
g Kick-Out Clause Explained. A kick-out clause de§cr\bes a situation Ymere the seller of a property that is under contract continues to a O-T;::‘»‘ "v:\sse»gr;l-)mvn:xis::: :':l “3; Kttﬁu\;ﬁ: et e oofavis n: e
e N &?Séiiﬁ??fii‘ni?e"..‘é"ﬁ"i?ﬁZ“é”iciﬂié’ir'.‘i”fiu‘éf%ﬁ@i”éiﬁfﬁ?ﬁ’é e o e frst gt ot e st Soet i o et st o of 5o Armouet 1 ekt st o
:uxr:;r\:‘v:: rg:sl‘;h:;:‘\;nz;xsz:brgn :H a‘r‘r:;r;dr::rn;et: r:‘l::;le Zer\:msecog’tmfencies and poss(;e;/": ‘:Ie ewsleger:ﬁes i‘nom m;n ,:. weemenl!nthfexlenlc?{eckedhebw [Corrplete either () or (B) below. If Opton Y‘\ss\-}éc)ed
agreea o Wi, g S0l i s ek ait g T bi eyr‘lermmate that contract and sell the r; denmloth;hsecond‘zu g: fthe o pa o e et 10 Bollel
buyer meets the pre-agreed requirements of the kick-out clause, then the o'ng_ﬂ_l_LLrbrﬂﬁ‘ma contract remains in force subject 1o e terms of T S —
L e o ————— S e e e e -
» If there is a Kickout, Seller may continue to g
market property, if they want to go with Buyer B oy X
#2, then they must first give CURRENT Buyer #1 5 o :
opportunity to stay in contract or be kicked out & D1 Qalon Tis Agreemnt 15 NOT subjectto s Kick.out Ciauss_ Beter for B ek
get Earnest Money back. . .
. . - With a Kickout, then Buyer #1 agrees to remove
- ’ . . ’ . .
LT e certan contingenics yieed v avance
yer w1 befor Yy neg g - » Additional Earnest Money is optional - may put
Buyer #2 & going Binding with a Back-Up Exhibit
Power Point courtesy of Dana Power Point courtesy of Dana
Sparks - Georgia Real Estate n Sparks - Georgia Real Estate 11
5 Academy - GREC School #6915 6

Academy - GREC School #6915

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com
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Sale or Lease of Property
Contingency Exhibit - GAR F601

In the event Buyer does not deliver within the time period stated above: (1)

otherwise remain in full force and effect subject to the Amendment.
—_

@ provisions by Buyer
from this Agreement shall not eliminate any rights in Contingencies or the Due Diligence Period benefitting Seller. Therefore, for example,
Seller can still request a proof of funds from the Buyer even though the Agreement is no longer subject to a Financing Contingency. In the
event that Buyer delivers the Amendment referenced above to Seller and the additional earnest maney (if any referenced above) to Holder

an '€ above-referenced Sian: G Seler, then reement shall terminate, and Buyer shall be entitled to a full refund of
L-Buyers.camest money. Notwithstanding any provision to the con‘(awLﬂm—\F!'Fm—rrwn faned Nerein. The Temoval of such checked prove

within the time period stated above, Seller shall execute the Amendment, return a copy of the same to Buyer and this Agreement shall

» If Buyer #1 can’t remove contingencies &
proceed, then this contract terminates &
Buyer gets Earnest Money back

#2

Power Point courtesy of Dana
Sparks - Georgia Real Estate

» Then Seller continues to contract with Buyer

Back-Up Contingency Exhibit -
GAR F604

1. Buyer and Seller acknowledge that this Agreement is a *backup” or “Secondary Agreement” to the primary agreement, whichN be
amended from time to time, (*Primary Agreement’) with a Binding Agreement Date of_Must complete
for the purchase and sale of the Property between Seller and i i ¢Primary Buyer)
and that backup Buyer has no right to purchase the Property unless the Primary Agreement is terminated and, Seller givesffotice to
Buyer of the same.

» This is an Exhibit to a Binding Contract - so
Seller & Buyer #2 actually have a Binding
Contract - WHEN there is an accepted
contract & Notice of acceptance has been
delivered

» Must reference Buyer #1 of Primary Contract -
therefore there is only ONE back-up contract

Power Point courtesy of Dana
Sparks - Georgia Real Estate n

‘Academy - GREC School #6915 ‘Academy - GREC School #6915 8
5. Inthe event the Primary Agreement wstermmatemee same toBuyer, t all become prima
and no longer subject to this Contingency Exhibit and Buyer and Seller shall close.on this Agreement in accordance with fts terms and
conditions, provided, however, that: (a) anything to the herein, all parties agree that the tit
(except y deposit of Earnest Ice.0n the date that notice of the termination of the Primary Agreement is 6. If this Agreement has not become primary by Filhin Date this Agreement shall
provided ‘and(b)lhec\asmgdateshs\lhelhedalel%mmsw automatically terminate. Moreover, Buyer can terminatelis AQieement at anv fime prorio receiving fhe Natice fiam Seller that this.
any of the time periods for Buyer to conduct , or fulfillether inthe Agreement extend beyond the closing date “TEETETT & BECoMe primary by giving notigesef the samg to Seller and paying Seller a termination fee of Ten Dollars ($10.00)
inwhich event the new closing date shall be seven (7) days from the last date Buyer has to fulfill Buyer's contingencies or the end of any
Due Diligence Period, whichever is later.
NOTES:
1 1 1 *Th ly be ONE Back-U| tract
» If Primary gets terminated, Seller send Notice o eromayignly b ONEDack Upieontrat.
) Absent any Special Stipulation, Back-Up Buyer's Earnesgt
tO Buyer #2 that they are nOW PI’I mary Money is DUE to Holder based on agreed-upon time frame
. .. on page 1 of purchase & sale agreement
» THAT IS the d ate (Day 0) fOI’ tl m | ng Of al I * For OTHER Contingency Time Frames, Day 0 = Date Sgller
1 1 sends Notice to Back-Up Buyer that their contract is now
other Contingencies )
» Except for Earnest Money which was due from O * Buyer may terminate with no penaly atany fime prior
. h being notified they are Primary
Binding Agreement Date - per Purchase & y4
Sale
Power Point courtesy of Dana Power Point courtesy of Dana
Sparks - Georgia Real Estate mn Sparks - Georgia Real Estate 12
Academy - GREC School #6915 9 Academy - GREC School #6915 o

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com
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F607 - General Contingency
Exhibit

GENERAL CONTINGENCY A
XHIBIT * " !

¥
ek ou cBparks - Georgia Real Estate

Special Stipulations

» Limit them as much as possible!

» Do NOT write a Special Stipulation addressing an
issue already covered in the Purchase & Sale
Agreement or Exhibit

Special Stip will supersede & often they are not complete
when agent writes them

» Consult the Library of Special Stips in the GAR &
RE Forms contract Packages or your Broker or an
Attorney

GAR - Special Stipulations
RE 10 - Special Stipulations

» See Handout: “Special Stipulations to Consider -
20227

Power Point courtesy of Dana
Sparks - Georgia Real Estate 12
Academy - GREC School #6915 2

Special Stipulations

» IF you do write a Special Stipulation, make
sure to address:
> What the issue is
> One party giving the other party Notice of the issue
o Time Frame
- Consequences for party’s lack of performance
> What constituted default
> Time frame to CURE default
> Time frame for termination
- What happens to Earnest Money

-

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

Seller Needs to Act Before Buyer
May Proceed

» For example: Seller to turn on Utilities or
Seller to complete Community Association
Disclosure

» “Buyer’s Due Diligence period to begin upon
Binding Agreement Date and extend for _____
days after Buyer’s written receipt of
____________ " (i.e. notice that all utilities are
on & operational.)

» Do not START a Buyer’s DD upon receipt of
the thing or Buyer won’t be able to terminate

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

& protect EM if Seller never acts because Due

Diligence NEVER started!
}\ Power Point courtesy of Dana
= Sparks - Georgia Real Estate 12
\\ Academy - GREC School #6915 4
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Appraisal Gap

» Make sure to address what happens if there is
STILL a gap between cash Buyer willing to bring &
low appraisal & contract price

Rights to negotiate?
Termination rights?
What happens to Earnest Money?
> If you DON'T address these issues, there is nothing that is
given

» Seller NOT obligated to automatically come down
to low appraisal + cash Buyer is bringing

» Make sure Buyer HAS the cash for down payment,
pre-paids, escrows, etc. PLUS gap cash

» Seller may want to ask for Proof of Funds

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

Escalation Clause

» Make sure to cap this amount Buyer willing to
pay
» Get proof of next highest offer

Power Point courtesy of Dana
Sparks - Georgia Real Estate 12
Academy - GREC School #6915 6

Repairs - Special Stipulations

» Avoid MANY issues by handling repairs
financially
Lower Sale Price
Increase Seller contribution to Buyer Closing Costs
- Special Stipulation: “At Closing, from Seller’s proceeds,
Sellerto pay $______ to ___(name of specific vendor___."
That way it doesn’t involve lender because money goes
from Seller to Vendor
Buyer may schedule vendor & will supervise activity &
have receipts & warranties & may add on to services
» What if Seller fails to complete negotiated
repairs?
» May a Buyer terminate? - NOT NECESSARILY!!!
» Address this potential issue on the Amendment
when you are negotiating for Repairs!!!
i Power Point courtesy of Dana

== Sparks - Georgia Real Estate
Academy - GREC School #6915

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Special Stipulations

» Repairs
> "All parties agree that the repair work contemplated and

agreed upon herein shall be completed not less than three
days prior to the closing dated of _________ . All work shall
be completed by vendors Licensed, in the State of Georgia,
through the proper state licensing board, to complete the
work required herein. Seller shall provide to buyer at least
three days prior to closing, evidence of vendors license to
do repair work, invoices and paid receipts for all work
completed. Should seller not complete the work required
herein at least three days in advance of closing, buyer shall
have the right to either (1) immediately hire vendors of
buyer's choice and have work completed at seller's expense
to be paid at time of closing from seller's proceeds or (2)
terminate the contract agreement with full refund of all
earnest money deposits.”

Power Point courtesy of Dana
Sparks - Georgia Real Estate 12
Academy - GREC School #6915 8
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Special Stipulations

» Repairs

> RE Forms Special Stip - The parties agree that the repairs
Seller has agreed to complete under the Contract may not
be complete as of the date of closing. In that event, no
later than ___ days after Closing, Seller shall complete all
repairs to the Property agreed herein. It is understood and
agreed that Seller, in showing of good faith, shall deposit at
closing $ with as security for the
completion of said repairs. As long as Seller completes or
causes to be complete all repairs no later than midnight of
Repair Completion Date, the repair funds shall be returned
to the Seller within ____ days of the Repair Completion Date
or the submission of proof of the repairs to Buyer.......

» Escrow Agreement - F513
- Complete form to reflect terms of escrow for repairs

Power Point courtesy of Dana
Sparks - Georgia Real Estate 12
Academy - GREC School #6915 9

Special Stipulations

» Repairs
>SS 316 REPAIRS PAID BY SELLER, LIMIT ON COST*
Seller shall not be obligated to pay more than
for the
following repairs and replacements:

___. Buyer shall be obligated to pay any costs
in excess of said amount. At or prior to
closing, Seller shall provide Buyer with copies
of paid invoices to verify that Seller has
fulfilled its obligations hereunder.

Power Point courtesy of Dana
Sparks - Georgia Real Estate 13
Academy - GREC School #6915 0

Special Stipulations

» Down Payment Assistance

> "This Agreement is contingent upon the Buyer's
approval for the receipt of down payment from
_______ program within _____ days from Binding
Agreement Date. Should Buyer not be approved for
the DPA program within this time frame, Buyer may
terminate without penalty if Buyer notifies Seller in
writing and providing DPA denial letter.”

Power Point courtesy of Dana
Sparks - Georgia Real Estate 13
Academy - GREC School #6915 1

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Special Stipulations

» Termite Letter
SS 326 TERMITES, GUARANTY PROVIDED BY SELLER Not later than at the closing, Seller
shall provide Buyer, at Seller’s sole expense, with a termite guaranty against
subterranean termite damage covering all dwellings and garages on the
Property for a term of at least one (1) year from the date of closing. The
guaranty shall be issued by a licensed Georgia pest control operator, shall be
subject to the issuing company’s standard deductibles and conditions and shall
cover all dwellings and garages on the Property for a term of at least one (1)
year from the date of closing. The guaranty shall either: /[Select one. Any box
not check shall not be a part of this Agreement.]

. [ ] be limited to retreating the Property against subterranean termites; or

° [ ] cover both the retreatment and the repair of any damage to the Property
caused from subterranean termite damage.

In addition, Seller shall provide Buyer, within three (3) days of the Binding Agreement Date,

with a copy of any Georgia Wood Infestation Report wKich may have been obtained

by Seller within 12 months of the Binding Agreement Date.

Power Point courtesy of Dana
Sparks - Georgia Real Estate 13
Academy - GREC School #6915 2
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Special Stipulations

» Home Warranty

> At time of closing, Seller shall provide Buyer a
home warranty issued by ___________ at a cost to
the Seller not to exceed $_______. The terms of
the home warranty shall be at least one year from
date of closing.

> (Home warranty to be ordered by ________ J)

> This provision shall survive closing

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

Special Stipulations

» “Clean Copy”
>SS 622 CONFORMED COPY OF AGREEMENT -
Buyer and Seller acknowledge that the
above Agreement is a conformed copy of
an Agreement between the parties dated

___. In the event of any conflict between
this conformed Agreement and the
original thereof, all parties agree that the
original Agreement shall control.

Power Point courtesy of Dana
Sparks - Georgia Real Estate 13
Academy - GREC School #6915 4

Special Stipulations

» Survival
> “This provision shall survive closing.” - party’s
responsibility to perform contractually exists
even AFTER closing date

> Complex approved for FHA / VA Financing
>SS 526 “Notwithstanding any other provision to the
contrary, if it is determined the Property is in a real
estate development that is not FHA/VA approved,
Buyer may terminate this Agreement upon Notice to
the Seller & receive full refund of Earnest Money.”

Power Point courtesy of
Sparks - Georgia Réal Es(ale
Academy - GREC School #6915

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Amendment to Address Concerns
with Property - GAR F704

This Amendment is intended to set forth the agreement of the parties relative to concefns raised by Buyer during the Due

Diligence Period. If this Amendment does not become effective during the Due Diligence Period, it shall become null and void
and of no legal forCe and effect

» If this becomes Binding AFTER end of Due
Diligence, Seller is NOT obligated to perform
repairs

» If Due Diligence ends without this being fully
executed, Buyer is buying AS-IS

In consideration of Seller agreemg to address certain concerns of Buyer with Pmpeny, all pames agree that if this Amendment

is signed by Buyer and Seller and delivered to both parties, the remainder of Buyer's Due Diligence Period [ shall OR
e e
[ shall not terminate.

> Negotlate if Agreement terminates Due
iligence Period

Power Point courtesy of
Sparks - Georgia Réal Es(a!e 13
Academy - GREC School #6915 6
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Amendment to Address Concerns Amendment to Change Closing -

GAR F716

» What if it’s a “Make It or Break It” issue for Buyer &
they CAN’T Buy if Seller doesn’t repair something Etension: - Theatoutiltly e o dosiadi 4o lo LB o gopid for o oSt Closing Dt
major (|e new I’OOf, cracked foundation, etc.) and paragraph of the aforementioned Agreement L1 is hereby terminated OR Clshall remain in full force and effect.
communication with Seller is sketch?

» Protect Buyer with this Special Stipulation:
o %sbs_PEzr&maqTDEMENTTo ADDRESS CONCERNS AS NOTICE » Pay attention if parties agree or not to keep in
> “In the event that a subsequent Amendment to Address Unilateral nght to Extend Closmg for 8 days

Concerns with Property is not accepted by Seller and
delivered back to Buyer prior to the end of the Buyer’s Right
to Terminate as set forth in the Due Diligence provision of
the Agreement, said Amendment to Address Concerns with
Property shall serve as notice of termination of this
Agreement upon expiration of the Right to Terminate
period as set forth herein.”

» Then follow up by sending a “T&R” to get written
agreement on release of Earnest Money

Power Point courtesy of Dana Power Point courtesy of Dana

Sparks - Georgia Real Estate 13 Sparks - Georgia Real Estate 13
‘Academy - GREC School #6915 7 ‘Academy - GREC School #6915 8
Amendment to Sales Price - GAR Other Amiendments
10 fhe event that the Amendment to Sales Price is pursuant io an appraisal confingehey, a copjof he appraisal is » General Amendment to Agreement - GAR
Sata A a cons aaton of Seler aoraaato smend T SaIsE prcs o T Proverty 2T podiee sgrse et T

Amendment is signed by Buyer and Seller and delivered to both parties, thesremainder of the Buyers Appraisal F70 '|
Contingency Period O shall OR [ shall not terminate.

» Amendment to Remove Contingency (General)

» Amendment to Change Sale Price - GAR F707

» IF this change is due to a low appraisal, you
MUST attach copy of appraisal

» Make sure Lender & Closing Attorney gets a
copy

» If lowering sale price in lieu of repairs, JUST

state new Sale price & never include phrase

“in lieu of repairs”

» Amendment to Remove Sale or Lease
Contingency - GAR F719
» Notice - GAR F816

Power Point courtesy of Dana
Sparks - Georgia Real Estate 13
Academy - GREC School #6915 9

Power Point courtesy of Dana
Sparks - Georgia Real Estate 14
Academy - GREC School #6915 0
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Temporary Occupancy Agreement
for Seller After Closing - GAR F219

This Exhibitis part of the Agreement with an Offer Date of
Property known as:

for the purchase and sale of that certain
Georgia,
and shall control the rights of the parties after Closing with respect to the Temporary Occupancy Period as defined below.

1. Seller shall have the right to continue to occupy the Property fof hatter Closing is consummated at o'clock m
(hereinafter “Temporary Occupancy Period"). Seller shall vacate’ ferty no later than by the end of Temporary ccupancy Period.
If Seller vacates the Property sooner than by the end of the Temporary Gccupancy Period, Seller shall notify Buyer @ thé same

At

t the time of closing, Seller shall mede Buyer with one set of keys to the Property. At time of possession, Seller shall turn over all

rEmaining Keys, door openers, codes and oiher SImIar equipment pertaining to the Property in Sellers possession to Buyer.

»

©

Untiltime of possession, Buyer shall arrange for common element access with Community Association.

-

Seller agrees to maintain all utities in Seller's name and pay the bils for such utilties as they become/due.

» If Seller to occupy for more than 60 days,
they need a lease

» This is a contract Agreement - NOT a Lease
» Seller to maintain utilities

Power Point courtesy of Dana
Sparks - Georgia Real Estate 14
Academy - GREC School #6915 1

Temporary Occupancy Agreement
for Seller After Closing - GAR F219

@Il Seller does not nme\ﬁ Vacate FroEenz by the end of the Tem)gnraz Occupancy Period, Sener shall be deemed to be a tenant at
sufferance,_shallbe unlawfully holding over, shall be Sublectto being evicted and shall pay Buyer a per day rent during the period in
eller is hold

per day for ead) ayaer & end of the T emporary Occupancy

Period that Seller remains in the Property.

» If Seller does NOT leave when they say they
will, THEN Buyer (who owns property) must
evict them - Seller owes them $___ per day
for THAT holdover time period - Make sure
it’s enough to cover cost of hotel / extended
stay

Power Point courtesy of Dana
Sparks - Georgia Real Estate 14
Academy - GREC School #6915 2

Temporary Occupancy Agreement

for Seller After Closing - GAR F219

» There is nothing in this Agreement about
Seller paying Buyer for this privilege

» See RE255 - Occupancy Agreement for Seller
After Closing

COMPENSATION

21. Usage Fee- Seller shall pay Euxer at Closing a fee (the “Usage Fee") in the amount of [check one] Ol a
lump sum of USS, OR LI US$ per month (prorated at USS, per day)
beginning on . 20___ and continuing thereafter on the day of each

month until the end of the Oceupancy Period . All payments of the Usage Fee shall be payable to Buyer at the
following address: and shall

NOT be applied to the purchase price of the Property.

» So GAR form is better for Sellers & RE Form is
better for Buyers!

Power Point courtesy of Dana
Sparks - Georgia Real Estate 14
Academy - GREC School #6915 3

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

Commission Instructions

» Instructions to Closing Attorney
GAR - F255
> Includes Commission paid from Seller to Listing Broker
From Listing Broker to Selling Broker
> Any Commission Rebates or other fees paid from
commissions (i.e. Home Warranty)

» Co-Op Commission Agreement - To Be Used
PRIOR to Showing - GAR - F258

> Avoid any misunderstanding about Commission BEFORE
you show Property or before you write an Offer

Power Point courtesy of Dana
Sparks - Georgia Real Estate 14
Academy - GREC School #6915 4
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Miscellaneous Forms Miscellaneous Forms

» Withdraw of Offer - F285
- Remember definition of Binding Agreement Date

Especially important if Seller makes a Counter Offer to Buyer &
then gets a better offer!

» Reminder of Important Dates - GAR F264

Share with your client & with your Co-op agent so that
all parties are on the same page

» Contract Checklist - GAR CO25 Broker
Transaction Checklist & Contract Review
» Estimated Net to Seller - GAR F837
» Estimated Cost to Buyer - GAR F840
» Vendor List - GAR F834
Contact info of more than one so Buyer or Seller may

» Rejection of Offer - F 288
= Prove Public SAW Offer / Counter Offer
Signed by PUBLIC

» Request for Confirmation of Presentation of Offer - F289
Prove you presented Offer / Counter Offer

Signed by Agent choose

» Broker Information Disclosure - GAR F325

- Answers & source of answer to questions asked by Buyer
or Seller

» Bill of Sale - for Personal Property Items - F225
> A receipt between the Buyer & Seller
> Not part of the contract

Power Point courtesy of Dana
Sparks - Georgia Real Estate 14
Academy - GREC School #6915 5

Power Point courtesy of Dana
Sparks - Georgia Real Estate 14
Academy - GREC School #6915 6

Consumer Brochures / Disclosures Consumer Brochures / Disclosures
GAR GAR Cont'd

» Protect Yourself When Selling a Home
» Protect Yourself when Buying a Home

Constructed
Condominium

an HOA

Shorts Sale & Distressed Properties

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915

» Protect Yourself When Buying a Home to Be
» What to Consider When Buying a Home in a
» What to Consider When Buying a Home with

» What Buyers Should Know about Buying a

GREC Course #73907 through Georgia Real
Estate Academy GREC School #6915
Director Dana Sparks -
Dana@MaximumOneRealty.com

» What Buyers Should Know about Flood Hazard
Areas & Flood Insurance

» Lead Based Paint Pamphlet

» Mold Pamphlet

» What a New Landlord Needs to Know about
Leasing a Property

» The ABC’s of Agency

Power Point courtesy of Dana
Sparks - Georgia Real Estate
Academy - GREC School #6915 8
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Consumer Brochures / Disclosures

Thank you!
RE Forms 8 RgnﬁembeEtOkColnfirm all Contract Questions
: with your Broker!
» Home Buy_lng - The Process » Please attend Additional Courses:
» Home Selling - The Process - Select
» EPA - Protect Your Family from Lead in the “Marietta” for full list of all VIRTUAL classes
Home » Course Offered through: Georgia Real Estate

Academy (GREC School #6915)

» EPA - A Brief Guide to Mole & Moisture » Credits to be recorded within 3 - 5 Business Days

» EPA - A Brief Guide to Radon

. . » Contract Tip Videos: YouTube Channel:
» Dekalb County Plumbing Disclosure , “Real Estate Made Crystal Clear”

» Handouts Available:
click “Training Videos” ... scroll through page for

Power P

Power Point court
Sparks - Georgia Real Estate
Academy - GREC School #6915 0

sy of Dana

o
Sparks - Georgia Real Estate
Academy - GREC School #6915 9
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