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 Georgia Real Estate Academy (GREC School #6915) with end date 
of renewal being December 31, 2022, presents to you the 
following course of study: 



 2021 GAR Contract Changes - GREC Course #72468

 This is a Virtual / Remote Broadcast of an approved in-class 
course, is 3 hours in duration, and is approved by the Georgia 
Real Estate Commission for the purpose of Continuing Education 
(CE.) There are no pre-requisites to receive credit for this course.



 Your instructor(s) for this course will be:  Dana Sparks


 This course does NOT have required homework not any required 
written examination. 
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 Attendance policy:
 All students must be on-time and present for all remote / virtual broadcast 

instruction hours in order to receive credit for this course. Roll call and 
documentation of Student’s Real Estate License Number will be conducted via a 
“Chat Function” at the beginning and end of each session, and after all breaks. 

 Continuing Education Notice:
 Students may only receive credit for a specific course number once every twelve 

months. If you have already received credit for this course within the last twelve 
months, you are invited to attend but will not receive additional credits.



 Prohibition of Recruitment:
 No recruiting for employment opportunities for any real estate brokerage firm is 

allowed in this class or on the school premises. Report promptly any effort to 
recruit on behalf of a brokerage firm by anyone including a fellow student to the 
Director of Georgia Real Estate Academy, Dana Sparks 
(Dana@MaximumOneRealty,com ) 678-580-6880, the Coordinator of Georgia Real 
Estate Academy, Heidi Kelly (RosterCEadmin@eAGENTweb.com) 770-919-8825 
ext. 306, or the Georgia Real Estate Commission.
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 2021 Cost for Non-Realtors - $249
 Available online January 1, 2021
 Once 2021 forms are released, it is a GAR 

licensing violation to use GAR forms with 
any previous dates
◦ Penalty: GAR may revoke yours (or your Broker’s) 

license to use the GAR forms for the year or a 
specified period of time
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 Are you a Realtor?
◦ Are your Local Board Dues paid? 
◦ Have you fulfilled the National Association of 

Realtors (NAR) Code of Ethics Course
 NAR new 3 year cycle 1/1/19 – 12/31/21

 Have You Paid GAR to become an 
Authorized User?  You’ll receive an FPID 
Number to then use with FMLS or GAMLS –
contact your MLS for assistance accessing 
the GAR Forms package through their 
systems 
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 Are there any Alternatives?
◦ Co-op Agent in a transaction
◦ Broker may not give you blank forms to use but 

you may use a Broker’s form IF it has the Broker’s 
signature on the signature line

◦ RE Forms available at no cost
 GAR Website: http://www.GARealtor.com
 NAR Website: http://www.Realtor.org
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 http://garealtor.com/LawEthics/LegalHelpline
/tabid/569/Default.aspx

 Will need your NRDS number
 Access this link from GAR website
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 Refer to “2021 GAR Form Changes”
 Remember to check GAR Mid-Year Changes 

in May or June of each year

 This CE class will cover BOTH 2020 Midyear 
changes (major changes) along with 2021 
changes to the GAR contract package forms
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 Changed AGAIN on 5/22/20
 Changes AGAIN in 2021
 Added “&/or LBP Hazards”
 MUST Provide Buyer with copy of LBP Pamphlet 

PRIOR to Entering into a Binding Agreement
◦ GAR CB04 – Lead-Based Paint Pamphlet
◦ www.EPA.gov

 MUST Be Signed by Buyer & Seller PRIOR to 
Entering into a Binding Agreement

 MUST give Buyer a 10 Day period to inspect for 
LBP
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 Included Language                     
 to include a 
 “Hard-Money Loan”
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 Changes Again in 2021  
 Changed form of EM
 Removed “ACH”
 Added “or Other 
 Form acceptable  
 by attorney”
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 Revised Again in 2021                        
 Added Paragraph D 
 “Kick-Out Explained”
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 Biggest Changes – Brokerage Agreements
 Consumer Brochures – A few changes
 Purchase & Sale – Very few changes
 New Construction – A few Changes
 Commercial Forms – A few Changes
 Exhibits & Amendments – A few Changes

◦ F301 – Seller’s Property Disclosure
◦ F316 – Lead-Based Paint Exhibit
◦ F322 – Community Association Disclosure
◦ F601 – Sale or Lease Contingency
◦ F843 – Referral Authorization
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 New Forms
◦ F289 – Request for Confirmation of Presentation of 

Offer / Counter Offer
◦ F290 – Agreement to Reinstate Contract
◦ F302 – Seller’s Disclosure of Latent Defects & 

Fixtures Checklist
◦ F918 – Lead Based Paint Exhibit – LEASE
◦ CF24 – Commercial Exclusive Listing for Leases 

 New Special Stipulation
◦ SS627 – Expiration of Deadlines: “All time deadlines 

set forth herein shall expire at _____ am or pm on 
that day of the deadline.”
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 ¶A2 “List Price & Listing Period” 
◦ Brokerage Agreement begins on _______ “Starting Date” 

and made available to the public on the date of ________ 
“Marketing Commencement Date” and shall continue 
through the date of _______ “Ending Date” as the same 
may be extended by written agreement of the parties or 
as provided herein.

 Why this change?
◦ To stay in compliance with License Law – Seller as Client
◦ For Broker Commission Protection
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 FMLS has Changed per NAR Clear Cooperation 8.0
 Rule 3 - Listings of Properties
 3.1 All improved and unimproved real estate listed for sale 

under an Exclusive Right to Sell Contract with a Principal 
Member must be listed with FMLS and entered into the 
FMLS Database within 48 hours after the listing is signed 
by the Owner (excepting weekends, federal holidays and 
postal holidays). See Rules 3.4 and 3.5 below for 
exceptions.
◦ a) Within one (1) business day of marketing a property to the 

public, the listing broker must submit the listing to the MLS for 
cooperation with other MLS participants. Public marketing 
includes, but is not limited to, flyers displayed in windows, yard 
signs, digital marketing on public facing websites, brokerage 
website displays (including IDX and VOW), digital communications 
marketing (email blasts), multi-brokerage listing sharing 
networks, and applications available to the general public.

 Exceptions: Outside of Compulsory Area & Commercial
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All residential listings must be entered into the system within two (2) business 
days.Any Exclusive Right to Sell residential listing (i.e. single family detached, 
single family attached or multifamily property) is required to be entered into the 
listing database within 48 hours after obtaining the necessary signatures. Other 
types of exclusive listings (e.g. commercial, land/lot) are optional but must be 
maintained according to Georgia MLS policy once entered. The list date and 
expiration date must be supported by the listing agreement.

Any change to the listing must be reflected in the system within one (1) business 
day.Any change to the original listing agreement, the listed price or the status 
must be reflected in the database within 24 hours of the broker's receipt of the 
seller's authorization.

All listing content must be accurate. When an agent or broker enters listing 
information into the database, the information must be correct and timely.

GAMLS General Listing Policies:
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 NAR Clear Cooperation 8.0
 Within one (1) business day of marketing a property 

to the public, the listing broker must submit the 
listing to the MLS for cooperation with other MLS 
participants. Public marketing includes, but is not 
limited to, flyers displayed in windows, yard signs, 
digital marketing on public facing websites, 
brokerage website displays (including IDX and VOW), 
digital communications marketing (email blasts), 
multi-brokerage listing sharing networks, and 
applications available to the general public. 

 For more information regarding NAR Clear 
Cooperation 8.0, please visit –
https://www.nar.realtor/about-nar/policies/mls-
clear-cooperation-policy
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 Coming Soon – Seller must Sign Brokerage 
Agreement & Property must Actually Get Listed

 Not to be shown to ANY prospects until available 
to all

 A Coming Soon listing refers to a property that is 
not available for showing or sale until a later 
date. “Coming soon” can be a legitimate 
advertising technique, allowing the owners more 
time to complete repairs, pack, or otherwise 
prepare the property for showing or sale. A 
legitimate Coming Soon listing should truly be 
unavailable for purchase or showing.
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 Coming Soon – Never Gets Listed
 May be a License Law Violation
 May be an MLS Membership Violation
 May be a Fair Housing Violation
 May be a REALTOR® Code of Ethics Violation
 Sometimes “coming soon” advertising is used to 

circumvent the MLS, market the property to a 
select group of people, or pressure a buyer to 
use the listing broker for the transaction, which 
not only breaches real estate professionals’ 
ethical duties to clients but may violate real 
estate license and consumer protection laws.
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 Proper Use of “Coming Soon”
 Must have a Signed Seller Brokerage Agreement 

◦ GREC Rule - 520-1-.09(2) - Avoid violation of GREC 
License Law against misleading advertising because it is 
advertising a property as being listed soon when in fact, 
no listing agreement has been entered into.

◦ (O.C.G.A. § 43-40-25(b)(ii)) - Avoid License Law 
Violation by placing a sign on any property offering it for 
sale or rent without the written consent of the owner, or 
the owner’s authorized agent.

 Appraisal Issues – if sold prior to being exposed 
on Open Market (via MLS)
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 If Broker is member of MLS, check with MLS 
Rules

 FMLS –
◦ The property is currently “off market,” and will be 

Active within the next 21 days. 
◦ Only FMLS members will be able to view Coming 

Soon listings. 
◦ The Coming Soon status is only available at the 

beginning of the listing period, and once a listing is 
taken out of the Coming Soon status, it cannot go 
back into Coming Soon.

24
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 Does this mean that you can bypass an agent 
and list on the FMLS without ever hitting the 
market? No. You still must have an exclusive 
listing agreement signed with a licensed FMLS 
member real estate agent to take advantage 
of this perk. If you sell the home before it 
“goes live,” you are still responsible for FMLS 
fees and other agreed upon terms.
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 GAMLS –
◦ Coming Soon is only allowed for a maximum of 21 days prior to the list 

date on the Exclusive Right to Sell or Exclusive Agency Agreement. The 
Coming Soon Listing must have an “On Market Date” that must be later 
than the date of listing entry and list date. 

◦ After the 21 days of Coming Soon, the listing will automatically go to New 
status. A listing can be changed to an Active status any time within the 21 
days by having GAMLS change the “On Market Date” field. 

◦ “Days on Market (DOM)” will not accrue while in the Coming Soon status 
and will only begin once the listing status becomes New. 

◦ The Coming Soon status will be designated as “CS” and will only be visible 
to Georgia MLS members. 

◦ A listing that was once in the Coming Soon status must be off market for 
90 days or more before it can be relisted by the same Brokerage as 
Coming Soon. 

◦ Listings in the Coming Soon status will not be distributed to Broker, 
Agent, consumer facing, or any 3rd party syndication websites. 

◦ Listings in the Coming Soon status cannot be shown until the listing 
reaches the “On Market Date”. Coming Soon listings will be unavailable for 
the ShowingTime service. 

◦ Coming Soon status is required to be strictly adhered to, as stated by the 
MLS Statement 8.0 Clear Cooperation Policy. If the status is not updated 
within one business day, the Broker’s office will be subject to an initial fine 
of $25 and $5 every business day thereafter, until the property is within 
compliance. 
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 Benefits
◦ Allows Seller time to make repairs, get ready, etc.
◦ Perhaps good to use during Holidays or School vacations
◦ Gives Listing Agent more opportunity for getting sign 

calls & both sides of transaction (if your Broker allows)
 Drawbacks

◦ Buyers will want to see property & may get upset when 
agent may not show it

◦ Limited exposure to market so fewer offers & potentially 
lower sale price

◦ Puts agents in a position where they are not 
knowledgeable about the market

◦ Listing Broker Commission may not be protected if Seller 
Brokerage Agreement not signed

◦ May be Fair Housing violation if not exposed equally
◦ May not appraise for market price if sold prior to limited 

exposure
27

 ¶A4 – Commission
◦ Changed from “Seller agrees to pay Broker at 

Closing” to “Seller agrees to pay the following 
commission at the closing of any contract to sell of 
the property”

 Added two new sub paragraphs
◦ c: Commission Adjustment to Cooperating Broker
◦ d: Separate Commission on Lease
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 ¶4C

 For Example - MLS Remarks: “Selling Broker Commission to be ___% if Listing Broker 
shows Buyer.”

 “VRC” in MLS Listing – must be marked YES
 There is a field on every listing - "Selling Commission" – which notifies the selling 

broker/agent what to expect if they participate in a sale of that listing. The selling 
commission can be entered as a percentage of the sales price or a specific dollar 
amount.

 If there is a possibility that the selling commission might be different than what is listed 
in the selling commission field, for any reason, an explanation must be provided in the 
Private Remarks. An example would be a situation where the seller provides a reduced 
commission if the listing agent – and not the buyer's agent – shows the property to the 
buyer. Another example could be situations in which there could be a potential short 
sale and the commission is subject to lender approval.

 The "VRC" (Variable Rate Commission) field may also be used to indicate "Y" in cases 
where the commission can vary, but the explanation is still required in the Private 
Remarks.

 Any comments relating to commission or compensation may only appear in the Private 
Remarks, and must include "to selling broker" and not "to selling agent".

29

 ¶A4d

30
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 ¶A6 – Brokerage – Dual Agency – Legal with 
Informed Consent – 2021 makes this more 
prominent for INFORMED consent vs. IMPLIED 
consent
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 2020 GAR
◦ Just listed types of Agency Broker did not allow

 2021 GAR
◦ Lists types of Agency Broker does not allow
◦ Adds section for Seller to consent or not to Dual 

Agency
◦ References explanation of Dual Agency in ¶B6 and 

in Consumer Brochure CB01 – “ABC’s of Agency”
 ¶A7 – “Employee or Independent Contractor” 

- Deleted
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 ¶B1 – Exclusive Right to Sell – Added verbiage 
that Seller has not unilaterally terminated a 
previous Listing Agreement with another 
Broker or may owe that other Broker 
commission
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 ¶B2a – List Price & Listing Period – “…. The failure of the 
Property to see at the list price may be an indication that 
the list price for the property is too high.”

 ¶B2b – Initial Period When Property is Under Contract to 
Sell – the same as 2020
◦ Listing Agreement still in tact if Seller is under contract & closing 

date is AFTER end of Listing Agreement
◦ Changed verbiage from “extended through closing of contract” to 

“extended through the closing of the contract to sell.” – to 
differentiate between Listing Contract & Purchase & Sale Contract
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 ¶B2c – Extension – specified time frames for 
procedure for unilateral extension by Broker 
for # of days property was under contract but 
didn’t sell

 Listing Agreement may be extended by 
Broker
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 Broker must send Notice to Seller within 5 
days after termination of Purchase & Sale 
contract & prior to expiration of Listing 
Agreement

 If Broker fails to send Notice of extension to 
Seller, then there is no extension

 Use GAR F158 – “Notice to Extend Brokerage 
Engagement Agreement”

 May Use F816 – “Notice”
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New Name
Multi-Use
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 ¶B3a – Marketing – photos & videos by others

 ¶B3b – References property in MLS w/I one 
day of “Marketing Commencement Date”
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 ¶B4 – Commission
 Titled Paragraphs & added “Obligation to Pay”
 Referenced Listing Broker may not pay Cooperating 

Broker amount agreed to in ¶A4
◦ i.e. Private Remarks “If I show Buyer, Selling Commission so 

be ____%”
◦ Best Practice – Have this discussion with Seller & TOGETHER 

decide on this Fee
◦ Mark “YES” to Variable Rate Commission (VRC) in MLS 

Listing
 Commission upon Seller Default moved to ¶C8
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 ¶B5 – Protection Period – Paragraph Re-
Worded for Clarity – for Sellers AND Agents!
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 Seller owes Broker Commission if Seller sells 
(lease, option, etc.) property to a Buyer whom 
during the time of the Listing Agreement, the 
Broker / Agent brought to their attention

 Protection period begins at expiration of this 
Agreement OR at time of Seller’s unilateral 
termination of agreement AND the # days that 
were left on the original Agreement get ADDED 
to the Protection Time frame for Broker 
commission 

 NO Protection for Commission if the Agreement 
is MUTUALLY Terminated

41

 NO Protection for Commission if the Seller 
lists with another Broker via Exclusive Seller 
Brokerage Agreement!

 Only exception is if the Seller UNILATERALLY 
terminated the Agreement & then listed with 
another Broker

42
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 ¶6b – Dual Agency – Seller now gives 
INFORMED Consent vs. Implied Consent 

 ¶6d – No Adverse Agency Relationships –
More confirmation regarding disclosure of 
Dual Agency
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 ¶B8 – New Paragraph regarding Negotiation
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 ¶C81 – Seller’s Property Disclosure – Re-
Worded

 Reference to Seller Disclosure Law in GA –
even if selling AS-IS

 Reference to NEW FORM – F302 – Disclosure 
of Latent Defects & Fixtures Checklist

 Reminder of Lead-Based Paint Exhibit
 Obligation to Update “through Closing”
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 This form may be used when a Seller / Owner has not occupied 
the property
◦ i.e. Estate, Foreclosure, Investor

 Seller MUST Disclose known Latent Material Defects even when 
selling “As-Is”

 O.C.G.A. 51-6-2 (2010) Fraud & Deceit
When misrepresentation of material fact actionable as deceit; 
effect of mere concealment; knowledge of falsehood essential to 
deceit; when knowledge implied

(a) Willful misrepresentation of a material fact, made to 
induce another to act, upon which such person acts to his injury, 
will give him a right of action. Mere concealment of a material 
fact, unless done in such a manner as to deceive and mislead, 
will not support an action.

(b) In all cases of deceit, knowledge of the falsehood 
constitutes an essential element of the tort. A fraudulent or 
reckless representation of facts as true when they are not, if 
intended to deceive, is equivalent to a knowledge of their 
falsehood even if the party making the representation does not 
know that such facts are false.

47 48
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 Minor Changes
 ¶C5- Systems & Components

◦ Added questions about service & replacement dates
 ¶C6 – Sewer / Plumbing

◦ Added question about age of Hot Water Heater
 ¶C10 – Termites, etc.

◦ Modified questions about damage caused by pests
◦ Modified question about transfer of warranty costs

49

 Sellers in Georgia do not need to disclose certain 
things that have happened on the property. For 
example, the seller does not need to tell a buyer 
if a diseased person ever lived in the home, or if 
a homicide, felony, suicide, or any other death 
occurred there (Georgia OCGA §44-1-16(a)(1)). 

 Additionally, a seller in Georgia is not required to 
let a buyer know if a registered sex offender lives 
in the area (Georgia Official Code Annotated 
§44-1-16 (b)). 

 The seller must answer any direct question a 
buyer asks about these things honestly (Georgia 
OCGA §44-1-16(a)(1)). 
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 O.C.G.A. 44-1-16 (2010) - Failure to disclose in real estate transaction that property was 
occupied by diseased person or was site of death; failure to disclose information required to be 
provided or maintained in accordance with Code Section 44-9-44.1

(a)(1) No cause of action shall arise against an owner of real property, a real estate broker, or 
any affiliated licensee of the broker for the failure to disclose in any real estate transaction the 
fact or suspicion that such property:

(A) Is or was occupied by a person who was infected with a virus or any other disease 
which has been determined by medical evidence as being highly unlikely to be transmitted 
through the occupancy of a dwelling place presently or previously occupied by such an infected 
person; or

(B) Was the site of a homicide or other felony or a suicide or a death by accidental or 
natural causes; provided, however, an owner, real estate broker, or affiliated licensee of the 
broker shall, except as provided in paragraph (2) of this subsection, answer truthfully to the 
best of that person's individual knowledge any question concerning the provisions of 
subparagraph (A) or (B) of this paragraph.


(a)(2) An owner, real estate broker, or affiliated licensee of the broker shall not be required to 
answer any question if answering such question or providing such information is prohibited by 
or constitutes a violation of any federal or state law or rule or regulation, expressly including 
without limitation the federal Fair Housing Act as now or hereafter amended or the state's fair 
housing law as set forth in Code Sections 8-3-200 through 8-3-223.

(b) No cause of action shall arise against an owner of real property, real estate broker, or 
affiliated licensee of the broker for the failure to disclose in any real estate transaction any 
information or fact which is provided or maintained or is required to be provided or maintained 
in accordance with Code Section 42-9-44.1. No cause of action shall arise against any real 
estate broker or affiliated licensee of the broker for revealing information in accordance with 
this Code section. Violations of this Code section shall not create liability under this Code 
section against any party absent a finding of fraud on the part of such party.
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 The answer to this question is no, unless you are 
asked. Georgia law provides that no cause of 
action shall arise against an owner of real 
property, a real estate broker or any affiliated 
licensee of the broker for failing to disclose that 
a person was murdered or committed suicide in a 
home unless those parties are asked.

 § 24-12-21 - Disclosure of AIDS confidential 
information

52

 License Law OCGA §10-6A-5(b)(1) & (2) - Brokerage Relationships
 (1) All adverse material facts pertaining to the physical condition of the 

property and improvements located on such property including but not 
limited to material defects in the property, environmental contamination, 
and facts required by statute or regulation to be disclosed which are 
actually known by the broker which could not be discovered by a 
reasonably diligent inspection of the property by the buyer; and

(2) All material facts pertaining to existing adverse physical conditions in 
the immediate neighborhood within one mile of the property which are 
actually known to the broker and which could not be discovered by the 
buyer upon a diligent inspection of the neighborhood or through the 
review of reasonably available governmental regulations, documents, 
records, maps, and statistics. Examples of reasonably available 
governmental regulations, documents, records, maps, and statistics 
shall include without limitation: land use maps and plans; zoning 
ordinances; recorded plats and surveys; transportation maps and plans; 
maps of flood plains; tax maps; school district boundary maps; and 
maps showing the boundary lines of governmental jurisdictions. ….
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 Nothing in this subsection shall be deemed to create any duty on the 
part of a broker to discover or seek to discover either adverse material 
facts pertaining to the physical condition of the property or existing 
adverse conditions in the immediate neighborhood. Brokers shall not 
knowingly give prospective buyers false information; provided, however, 
that a broker shall not be liable to a buyer for providing false 
information to the buyer if the broker did not have actual knowledge 
that the information was false and discloses to the buyer the source of 
the information. Nothing in this subsection shall limit any obligation of a 
seller under any applicable law to disclose to prospective buyers all 
adverse material facts actually known by the seller pertaining to the 
physical condition of the property nor shall it limit the obligation of 
prospective buyers to inspect and to familiarize themselves with 
potentially adverse conditions related to the physical condition of the 
property, any improvements located on the property, and the 
neighborhood in which the property is located. No cause of action shall 
arise on behalf of any person against a broker for revealing information 
in compliance with this subsection. No broker shall be liable for failure 
to disclose any matter other than those matters enumerated in this 
subsection. Violations of this subsection shall not create liability on the 
part of the broker absent a finding of fraud on the part of the broker.

54
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 REALTOR® Code of Ethics – Article 2 –
“REALTORS® shall avoid exaggeration, 
misrepresentation, or concealment of pertinent 
facts relating to the property or the transaction. 
REALTORS® shall not, however, be obligated to 
discover latent defects in the property, to advise 
on matters outside the scope of their real estate 
license, or to disclose facts which are confidential 
under the scope of agency or non-agency 
relationships as defined by state law.” (Amended 
1/00)
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 Federal law requires that before being obligated 
under a contract to buy housing built prior to 1978, 
buyers must receive the following from the 
homeseller: (Forms also available at www.EPA.gov )
◦ Lead-Based Paint Informational Pamphlet

 CB04 – Lead Based Paint Pamphlet
 CB13 – Protect Yourself When Buying a Home

◦ Seller’s Disclosure regarding knowledge of Lead-Based 
Paint in property
 F316 – Lead Based Paint Exhibit
 F918 – Lead Based Paint Exhibit (Leases) – NEW FORM

 Seller must sign & make these available to 
prospective Buyer PRIOR to entering into a contract

 Seller must allow Buyer (if desired by Buyer) a 10 day 
risk assessment of LBP PRIOR to entering into a 
contract 

56
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 Changed Name: includes “hazards” & for 
“Purchase & Sale”

 See NEW Form – F918 – Lead Based Paint 
Exhibit for Leases

 This Exhibit & Lead-based Paint Brochure 
MUST be signed by Seller & Prospective Buyer 
prior to going Binding

 Seller must allow Buyer 10 day risk 
assessment PRIOR to going Binding unless 
waived by Buyer but Buyer may still assess 
LBP risk during Due Diligence

58

59

 ¶Cb3 – Limits on Broker’s Authority – added 
propensity to flooding & knowledge of being 
in flood plain

 Have Buyer find out that info during Due 
Diligence!

60
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¶C6-Miscellaneous -
Sub-paragraphs now
alphabetized

61

 ¶C6c – NEW Paragraph – Attorney’s Fees
◦ In a court case, loser may have to pay winner’s 

attorney’s fees
 ¶C6d – NEW Paragraph – Broker

◦ “Broker” also means “Affiliated Licensee”
 ¶C6g – NEW Paragraph – GAR Forms

◦ No Party is Required to use GAR Forms
◦ Courts may interpret GAR forms different than the 

intention of one of the parties
◦ GAR forms may only be used subject to their 

Licensing Agreement

62

 ¶C6i – NEW Paragraph – Independent 
Contractor
◦ This option of Independent Contractor vs. Employee 

omitted from Section A
 ¶C6K – New Paragraph Title 

◦ Notices “Between Seller & Broker”
 ¶C6o – NEW Paragraph – Third Party Vendors

◦ Broker does NOT warrant or endorse performance 
of vendor

◦ Names of vendors provided as a courtesy to Seller
◦ Starting point for Seller to hire required vendor

63

 ¶C8 – Seller Default – formerly ¶C1 & now 
combines other paragraphs into this one

64

65

 ¶C8a1 – Unilateral termination prior to 
expiration of Agreement – Broker removing 
signs & marketing does NOT create a 
MUTUAL termination

66
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 ¶Broker Remedies for Default – References Protection Period

 ¶Seller Default
◦ Reimburse Broker for expenses including MLS Withdrawal fees
◦ Consider using F149 – Retainer Fee Exhibit for Marketing 

Expenses
◦ Consider a Special Stipulation regarding a specified “Early 

Termination Fee” 
◦ Consider using F152 – MUTUAL Termination of Brokerage 

Agreement 
67

 Similar changes as made to Listing Brokerage 
Engagement Agreement

 ¶A3 – expanded language about Dual Agency 
for INFORMED vs. Implied consent by Buyer

68

 ¶A4 – Commission – Changed language from 
“contract” to “Contract to Purchase” for clarity

 ¶A5 – Added Separate Commission on Lease

69

 ¶B2b – Extension of Term
◦ Added same time frames as with Seller Brokerage

 Use GAR F158 – “Notice to Extend Brokerage 
Engagement Agreement” – Multi-Use Buyer or 
Seller

 May Use F816 – “Notice”

70

 ¶B3b – Further clarification of Buyer’s 
Informed Consent to Dual Agency

71

 Commission Paragraph – reworded & sections moved around

72
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 ¶B6 – Protection Period – Re-worded
◦ Begins upon expiration
◦ Additional protection time frame if Buyer unilaterally 

terminated
◦ No protection with MUTUAL termination
◦ Defines “Protected Properties”
◦ DIFFERENT than Protection in Seller Brokerage Agreement

73

 ¶C3b – Added language about Buyer 
responsibility to check about flooding – i.e. is 
Flood Insurance required – Check during Due 
Diligence!

74

75

 ¶C7 – Miscellaneous Paragraph
 Same changes as in Seller Brokerage

◦ Attorney’s Fees
◦ Broker Definition
◦ Third Party Vendors

 Addition of ¶C7b – Assignability
◦ NOT assignability of Purchase & Sale Agreement
◦ If Brokerage sells or gets taken over by another 

firm, all assets (including Brokerage Agreements) 
get assigned to the new firm as an asset 

◦ Already in Seller Brokerage Agreement

76

 ¶C8 – Buyer Default
 Mixture of same information organized 

differently in 2020
 Same changes as in Seller Brokerage

77

 Added “Special Stipulations” section

78
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 Not Many Changes!!!

 ¶A7 – Earnest Money – Added “ACH” – referenced throughout 
with reference to Earnest Money

 ¶A10 – Brokerage Relationships – Terms changed for clarity
◦ “Buyer’s Broker” vs “Selling Broker”
◦ “Seller’s Broker” vs. “Listing Broker”

79

 ¶B3c – Added language about Buyer 
assumption of liability for county ad valorem 
taxes of year sold

80

 ¶B8a- Added clarifying language about 
Buyer’s right to access property from Binding 
through Closing

81

 ¶B10b – Brokerage – added that Broker is a third 
party beneficiary to the contract – i.e. receives 
money

 B10c – Disclaimer – added verbiage about flooding – same as 
in Brokerage Agreements

82

 ¶C3 – Risk of Damage to Property
◦ Added reference to New Form – “Latent Defects”
◦ Changed language from “substantially damaged” to 

“substantially destroyed”

83

 ¶C4g – GAR Forms – same protection 
language as in Brokerage Agreements –
Courts may not enforce provisions of the 
contract as “intended” by the parties

84
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 ¶C4l – Survival Paragraph
◦ Changed #3 – Representations of Seller

◦ Added #5 – Property Taxes

 Remember the “magic phrase” = “This provision shall 
survive closing” – to fulfill #6
◦ Use for example – Seller obligation for repairs, Seller obligation to 

purchase a Home Warranty, etc.

85

 New Language above Signature Lines – Parties 
acknowledgement of reading & 
understanding & agreeing to terms of 
contract

86

 ¶A – NEW language!!!
◦ Once a Counter Offer is initiated, the party initiating 

it may NOT go back and accept any previous offer 
or counter offer

87

 ¶C – added language for clarity

 Above Signatures – added statement of 
Understanding & Consent & Agreement

88

89

 Reference to License Law – ALL licensees in 
Georgia

 Reference to REALTOR® Code of Ethics –
Agents who choose to join a local Board of 
REALTORS® & thereby NAR

 Date & time offer or counter offer presented
 This is NOT the form actually signed by Buyer 

or Seller – JUST to be signed by Broker / 
Agent

 Form that is actually signed by Public:
◦ F288 – Notice to Reject Offer / Counter Offer

90
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91

 This is an Agreement – NOT an Amendment –
because once a contract has been terminated, it’s 
dead

 An Expired contract may be amended by agreement 
of parties and written acknowledgement of desire to 
move forward

 A “terminated” contract = a party chose to terminate
◦ Many Buyers will terminate prior to expiration of a 

contingency time frame to protect their Earnest Money but 
still want property – just waiting on others (i.e. lender, 
appraiser, repair estimates, etc.)

 If they still want property but have terminated, they 
would need an entirely NEW contract
◦ Lender may have a delay (even 30 days) to process a loan 

on a new contract
◦ Holder must disburse Earnest Money on terminated 

contract

92

 This Agreement alleviates Brokers from the 
unauthorized practice of law 

 This Agreement brings contract back to life with 
no changes – other than any Amendments 
already executed prior to termination

 Fill in the blanks for changes – NOT to Amend 
contract
◦ Changes in any Contingency time frames
◦ New Closing Date
◦ Address Earnest Money if it has been disbursed

 No time frame on use of this form – Hmmm??
 Be aware if Holder has disbursed Earnest Money

93

Many changes in organization 
of paragraphs & language 
used and Bold Font to clarify 
which party owes which fees

94

95 96
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 Lots of changes for clarity

 ¶2 - What is status of Buyer’s current 
property?

97

 ¶3 – Added specific requirements for Buyer to 
act in earnest to sell or lease property 

 ¶4 – No changes – just a reminder - ;-)

98

 ¶5 – NEW Paragraph – Buyer obligations 
regarding keeping Seller informed of status 
of current property & termination rights & 
time frames if Buyer’s contract on current 
property terminates

99

 ¶6 & ¶7 – separated explanation of “kick out” 
& actual terms of kick out for the contract

10
0

 ¶7 – Actual terms of kick out for this transaction
 Buyer to Use F719 – Amendment to Remove Sale 

or Lease Contingency
10
1

 ¶8 – Added space for Special Stipulations

10
2
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New Section: “Property Marketing 
& Coming Soon”

10
3

New Section: “Capturing & 
Sharing Media”

10
4

 New Title – WAS “When Buying a Home”

 Added language about prevention of termites
10
5

 “Thoroughly Investigate Property”
◦ Moved to beginning of brochure
◦ Updated information about Lead-Based Paint
◦ Added language about termite prevention
◦ Added language about “latent material defects” & 

Seller’s obligation to disclose but Buyer’s 
recommendation to thoroughly investigate the 
property & neighborhood

10
6

10
7

10
8
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 Remember to Confirm all Contract Questions with your Broker!
 Please attend Additional Courses: 

www.registerforREclasses.com – select a geographic area or 
“Marietta” for ALL Virtual Classes

 Course Offered through: Georgia Real Estate Academy (GREC 
School #6915)

 Handouts available for download for your personal study use at: 
www.eAGENTweb.com …. Select “Training Videos” .. Scroll through 
page for the class

 Hosted by: Maximum One REALTORS® Companies
 Credits to be recorded within 3-5 Business Days

 Contract Tip Videos: YouTube Channel:
 “Real Estate Made Crystal Clear”

 Have a joyous & prosperous year helping others with 
their real estate needs!
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