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Contract Forms
- RE Forms - “Born” & copyrighted in 2012
MAJOR Revisions August 2014 & 2015
- Separated out Purchase & Sale & “Standard Terms”
Minor Revisions - 2019

- Continually adding to forms library
Copyright date on bottom says “2012” or “2014” or “2015”
even in 2020

- The GAR Forms require agents to use the current year of
copyrighted forms (i.e. “2020")
- Tiny Boxes - Pay Attention & Don’t miss any!
- “This contingency / option shall only be granted if the
appropriate box related thereto is checked within the body of
the Contract and is thereby selected by the parties. If this
contingency is not selected, this Section (in Standard Terms)
shall not be deemed a part of the Contract.”

Index by Category - RE4

» Forms at a Glance:

AGENCY DOCUMENTS
AGENCY DOCUM
RE154 Lease Management Listing Agreement
RE155 Exclusive Tenant Brokerage Agreement
R LTt oy || ISOLOSURE SOCUMENTS
RE159 Acknowledgment of Customer RET30 Seller's Property Condition Disciosure Statement
RE161 Non-Exclusive Buyer Brokerage Agreement RE132 Mult-Family Disclosure Statement
e el
Y Shmechenoies sven
Rous prassCumrouet:
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‘SALE DOCUMENTS
Fom Form
Number  Name
RE10 Specil Sipulations
REso Loto of iion o Purchase-Sot
REI00  Convactor Purchase and Saieof Residental Real Property
RE01  Now Gonstruction
REI2  Man-Fomly Con
REID)  Developed Lois Contact
3 Undovgloped Lar "
REDS  Loase fo Lease/Purchase Agreement Only Exhibit
REI08  Lagal Descrpon Exhit
REIGS  NowConsinicon EXbi
REWGO  WaknuPuna
REMO  Countarofor
REN1  Generc Addtonal Page
REM2  BilolSae
REZ0  PetEanbi
REZG0  Notficaton
] Aot Buoe B F & CONTINGENCY DOCUMENTS
RE265 Notice of Acceptance Form Form
Number Name
RE200 FHA Loan Exhibit
RE201 VA Loan Exhibit
RE202 Seller Financing Exhibit
RE203 Financing Contingency
RE204 Appraisal Contingency
RE250 Generic Contingency Exhibit
RE251 Sale or Lease Contingency Exhibit
RE252 Back-up Agreement Contingency Exhibit
RE253 Short Sale Exhibit
RE254 Seller’s Right to Continue Marketing Property Exhibit

Index by Category - RE4

Number
RE10
RES50
RES1
RE112
RE115
RE145
RE146
RE147
RE210
RE211
RE212
RE215
RE240

MISCELLANEOUS DOCUMENTS
Form Form

Name

Special Stipulations

Confidentiality Agreement

Release of Media

Bill of Sale

Commission Acknowledgement

Home Selling- The Process

Home Buying- The Process

Renting Property- The Process

Agreement for Additional Trust Funds to be Deposited
Agreement to Transfer Trust Funds to another Party
Agreement to Disburse Trust Funds

Escrow of Funds Agreement

Pet Exhibit

RE255
RE256
RE257
RE258
RE260
RE261
RE262

Occupancy Agreement for Seller After Closing
Occupancy Agreement for Buyer Prior to Closing
Escalation Clause Exhibit

Escalation Notice

Notification

Amendment to Contract

Amendment During Buyers Right to Terminate Period
Independent Contractor Agreement

Index by

Category - RE4

TRUST FUND & TERMINATION DOCUMENTS

Form Form

Number Name

RE127 Lease Termination Agreement

RE210 Agreement for Additional Trust Funds to be Deposited
RE211 Agreement to Transfer Trust Funds to another Party
RE212 Agreement to Disburse Trust Funds

RE263 Notice to Withdraw or Terminate

RE264 Unilateral Notice of Withdrawal of Offer

2017 RE Forms Contract Dissection

GREC CE Course #67403 through
Real Estate Academy

Georgia



6/22/2020

Contract for the Purchase & Sale of
Residential Real Property- RE-100

» CONTRACT (RE100) = Basic Terms of
Transfer of Property between Buyer & Seller
> 5 Pages
¢ Including Contingencies
- References “Standard Terms” - describes the

promises, obligations & consequences

» STANDARD TERMS (RE1) = all the “legal-ese”
and the promises between the parties &
consequences of failure to perform
> 9 Pages

SQ TOTAL = 14 Pages

“Standard Terms” RE - 1

» Incorporated by Reference
3 = Public access

» Consideration of the Contract contained in
this document

» POINT OF PRACTICE: Print & Attach to
Contract as an Exhibit - Agents have access
via FMLS (rDocs & Remine Docs) & GAMLS
(transaction desk)

Reference to Standard Terms

Contract for the Purchase and
Sale of Residential Real Property

Offer Date: , 20,

This Contract for the Purchase and Sale of Real Property (the “Contract’) is made by and between

. hereinafter called “Buyer” and
. hersinafter called "Seller,” for
The hereinafter described Property, and in consideration of the mutual promises contained herein.

THIS CONTRACT INCORPORATES BY REFERENCE THOSE CERTAIN %;QQDARD TERMS FOR THE
PURCHASE AND SALE OF GEORGIA REAL PROPERTY PUBLISHED B STATE
ﬂ ENTERPRISES, LLC AT WWW.REFORMSGA.COM AND IN EFFECT AS OF THE OFFER DATE (THE
“STANDARD TERMS”), WHICH STANDARD TERMS SHALL BECOME A PART HEREOF BY REFERENCE
THERETO. EACH PARTY, BY AFFIXING HIS OR HER SIGNATURE HERETO, EXPRESSLY AGREES THAT

HE OR SHE HAS READ THE STANDARD TERMS, AND THAT IT IS HIS OR HER INTENT THAT THE
STANDARD TERMS SHALL BE INCORPORATED INTO AND ARE A PART OF THIS CONTRACT.
_—

2017 RE Forms Contract Dissection
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Address AND Legal Description

1. PROPERTY DESCRIPTION

Seller agrees to sell, and Buyer agrees to purchase from Seller, the land, described as follows:  [check all that
apply]

(@)property address:

O more particularly described on the Legal Description Exhibit aftached hereto;

O identical to the legal description for the property contained in the deed recorded in Deed Book

a \  Page . etseq., County, Georgia records;
\/ (’f O Land Lots) of the District, Section/
GMD, Lot(s) - Block(s) . Unit(s) ;
of Subdivision /D County,
Georgia according to the plat recorded in Plat Book . Page :
etseq., County, Georgia records;

together with all permits, privileges, rights, members, and appurtenances thereto and together with all
improvements, fixtures, personal property, trees, timber and other crops and plants located thereon (the
"Property”).

N

6/22/2020

AN

Purchase Price

» Numbers AND Words - avoid ambiguity &
typographical errors

2. PURCHASE PRICE
Buyer covenants that Buyer has adequate financial resources to purchase the Property. The Purchase Price shall
be US Dollars
USS ). subject to all prorations, fees, dues, and s may be
described in this Contract.
3. EARNEST MONEY
US Dollars

A good faith deposit of
S ) {the “Eamest Mon
(the “Escrow Agent’) in the form of a(0
good faith Eamest Money deposit ide
Payment of Eamest Money - [check one]
O Buyer has remitted the Earnest Money to Escrow Agent, and Escrow Agent shall deposit same into a
trust account within three (3) banking days from the date Escrow Agent receives an original or copy of the
Accepted (as hereinafter defined) Contract; or
O Buyer has not remitted the Eamest Money to Escrow Agent, but shall remit same to Escrow Agent
within days from the date of Acceptance of this contract and Escrow Agent shall deposit same into a

trust account within three (3) banking days from the date of receipt of the deposit and a copy or original of
E”"A’g“‘f;sww e = @Z‘EZZ“:“ e ki
Amount in numbers & words

» “Escrow Agent”

» Form of Funds & timing of close - tiny boxes
» Buyer’s obligation to Remit Funds - negotiated
» Escrow Agent’s obligation to Deposit Funds - 3
Banking Days

O cash. The amount of the
applied towald the Purchase Price at closing.

2017 RE Forms Contract Dissection
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Earnest Money NOT Remitted by

Buyer

» Either Buyer doesn’t send or funds not good
(i.e. “NSF” from Bank”

» Holder sends Notice

» “Seller shall have rights & remedies set out in
this section.” ... here is what is next in the
Contract...

4. CLOSING
Unless amended mutually by the parties, the closing of this transaction shall take place on
20__, ata mutually agreed upon time (the “Closing"). Said Closing shall be at the office of
located atin - Georgia

{the "Closing Attorney’). If Closing Attorney is unavailable or unacceptable to Buyer's lender or fitle insurance
company, then shall have the right to select a different Closing Attorney. Possession of the Property
shall be granted [check one] O at Closing; O days after the Closing at ' .m.; or

days before the Closing at o'dlock m. IF POSSESSION OF THE PROPERTY IS

TO BE GRANTED TO BUYER ON A DATE OTHER THAN THE DATE OF CLOSING, BUYER AND SELLER
SHOULD EXECUTE AND ATTACH A SEPARATE OCCUPANCY AGREEMENT HERETO. Buyer does hereby
authorize Seller and the Brokers to communicate with Closing Attorney and any Lender with whom Buyer is
working to receive from said Closing Attomey or Lender prior to Closing a copy of any settlement statement or
Integrated Disclosure prepared by Lender or Closing Attorney in anticipation of Closing

Earnest Money NOT Remitted by
Buyer

» So what are the Seller’s rights & remedies???

» We'll find out when we go through the
“Standard Terms” (RET)

Closing Date & Possession

4. CLOSING
Unless amended mutually by the parties, the closing of this transaction shall take place on _
5 [ josing shall be at the office of

located at/in_ . Georgia
(the “Closing Attorney"). If Closing Attorney is unavailable or unacceptable to Buyer's lender or title insurance
company, then shall have the right to select a different Closing Attormey. Possession of the Property
shall be aranted [check one]  at Closing: [ days after the Closing at o'clock m; or

days before the Closing at o'clock m. IF POSSESSION OF THE PROPERTY IS
TO BE GRANTED TO BUYER ON A DATE OTHER THAN THE DATE OF CLOSING, BUYER AND SELLER
SHOULD EXECUTE AND ATTACH A SEPARATE OCCUPANCY AGREEMENT HERETO. Buyer does hereby
authorize Seller and the Brokers to communicate with Closing Attorney and any Lender with whom Buyer is
working to receive from said Closing Attomey or Lender prior to Closing a copy of any settlement statement or
Integrated Disclosure prepared by Lender or Closing Attorney in anticipation of Closing.

2017 RE Forms Contract Dissection
GREC CE Course #67403 through Georgia
Real Estate Academy 5



6/22/2020

Closing Date & Possession

» Requirement for a firm Closing Date
> Must be specific & determinable
- Cannot leave parties’ interest in property open-
ended
» Extension of Closing
© Must be by Agreement on an Amendment
> NO 8 Day Unilateral Extension Rights (as in GAR)
» Temporary Occupancy Agreements
> RE 255 - Occupancy for Seller After Closing
+ “Usage Fee” - NOT included in GAR Exhibit
> RE 256 - Occupancy for Buyer Prior to Closing

Closing Costs

5. CLOSING COST ALLOWANCE FOR BUVEE/—’—'—— e ———
Seller shall contribute a maximum of [check oneflae % of the purchase price, or [ USS, —
roperty (e CTOSTI COSTATOWaTeE .

toward costs associated with Buyer's purchase of the Property

Contingencies /nc/uded in P&S

5. CLOSING COST ALLOWANCE FOR BUYE]
Seller shall contribute @ maximum of [check Onef™ i, 9% of the purchase price, or (] US$ =}
\~ g toward costs associated with Buyer's purchase of the Property (Ihe - CTOSTO CUSTATOWANGE ).
6. CONTINGENCIES

In consideration of the covenants contained herein and other good and valuable consideration, the receipt

and sufficiency whereof is hereby acknowledged, the Seller grants to the Buyer the following contingencies, as
the same are defined in the Standard Terms: [Check all that are applicable]

@ C1 Buyer's General Right to Terminate - This contingency shall expire at 11:59 p.m. on the day that

~__days after the Acceptance Date. In consideration of Seller granting this Buyer's General Right to
Terminate this Agreement, Buyer has paid Seller $10.00 in nonrefundable option money, the receipt and
sufficiency of which is hereby acknowledged.

£ Appraisal Contingency - This contingency shall expire at 11:59 p.m. on the day that is days
after the Acceptance Date.

£ Financing Contingency - This contingency shall expire at 11:59 p.m. on the day that is days
after the Acceptance Date. If Buyer and Seller agree to a financing contingency involving financing other than

anew first or second mortgage from a third party institutional lender under the terms described below, such
as a loan assumption or seller financing, an additional exhibit o special stipulation shall be attached hereto

providing the additional terms of that financing. If Buyer chooses FHA or VA financing, a FHA or VA Exhibit
shall be attached hereto.

2017 RE Forms Contract Dissection
GREC CE Course #67403 through Georgia
Real Estate Academy 6



6/22/2020

Contingencies /nc/uded in P&S

» Buyer’s Right to Terminate = “Due Diligence
Period”

» Appraisal Contingency

» Financing Contingency (terms must be
completed)
» FHA (RE-200) & VA (RE-201) Require

Additional Exhibit

» All Contingencies Subject to Expiration Date

of the Contingency

.

Note About Financing & Appraisal
Contingencies & Forms

» Note About Switching Between GAR & RE
Forms with respect to these Contingencies
(These Exhibits are NOT to be used if Binding
on RE Forms - only if switching to a GAR
form)
> RE 204 - Appraisal Contingency Exhibit
> RE 203 - Financing Contingency Exhibit
> There is no USDA Exhibit

.

RE 203 - Financing Exhibit &
RE 204 - Appraisal Exhibit

Financing Contingency Exhibit

Appraisal Contingency Exhibit
(Residntia)

2017 RE Forms Contract Dissection
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Financing Contingency /nc/uded in
P&S

6/22/2020

£ Financing Contingency - This contingency shall expire at 11:59 p.m. on the day thatis_____ days
after the Acceptance Date. If Buyer and Seller agree to a financing contingency involving financing other than
a new first or second mortgage from a third party institutional lender under the terms described below, such
as aloan assumption or seller financing, an additional exhibit or special stipulation shall be attached hereto

providing the additional terms of that financing. If Buyer chooses FHA or VA lmanclng a FHA or VA Exhibit
shall be attached hereto.
—_—

[in the event the Financing Contingency is selected, check all of the following that are applicable:]
[ First Mortgage Loan Proceeds: This Contract is contingent upon Buyer's ability to obtain a third
party frst morgage lan Io he secured by the Property, i a prncipalamountof[check one]

uss

or O % of the purchase price, being amortized over a term of
years, at an interest rate per annum that is [check one] T fixed at a rate not to exceed
%, or Ll adjustable beginning ata rate not to exceed % with the interest rate never to
exceed %, pursuant to an institutional lender's standard and customary underwriting criteria. The

balance of the purchase price shall be paid by Buyer in cash, or in such other form as may be required

by the Closing Attorney listed below, at time of Closing,

£ Second Mortgage Loan Proceeds: This Contract is contingent upon Buyer's ability to obtain a third

party second morgage oan lo b secured by the Property, i a principal amount of [check one]

0 Uss 9% of the purchase price, being amortized over a term of
years, at an interest rate per annum that is [check one] [ fixed at a rate not to exceed

%: or L adjustable beginning at a rate not to exceed % with the interest rate never to

exceed %, pursuant to an institutional lender's standard and customary underwriting criteria . The

balance of the purchase price shall be paid by Buyer in cash, or in such other form as may be required

by the Closing Attorney listed below, at time of Closing.

Financing Contingency

» MUST complete terms of 15t Mortgage

» If FHA or VA Loan, MUST include FHA (RE 200)
or VA Exhibit (RE 201)

FHA Loan Exhibit l
VA Loan xtn
B St e
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Georgia is Caveat Emptor State

7. INSPECTION OF PROPERTY
Buyer has the right and obligation, with reasonable notice to Seller, tg inspect the property (and all improvements
ot Tereon) Tor JETerTe andainer issuss incucing. but ot s 15-ar CoRAONNG, lectica, replace,
heating, lead/lead-based paint, mold, plumbing, radon, roof, structure, wood destroying organisms, environmental
hazards, or other similar issues at any time and from time to time, after the time and date of Acceptance of the
Coniiecl bouch and okuinglbe Cloang. fmthe Hour of[check one] B 600 am. 0 700 pm. or
In order to facilitate the inspection of the Property [check one]
O Buyer p 1 Seller shall make all required utiities operational and available on the Property through and
including the'day of Closing. Buyer agrees to forever hold Seller and Brokers harmless from any and all claims,
injuries and damages arising out of the exercise of these rights. Any part of the Property damaged or disturbed
as a result of Buyer's inspection, including any testing or other evaluation, shall promptly be restored to a
condition at least equal to the condition it was in prior to such inspection, testing, or evaluation.
74. Duty to Consult Available Resources - It shall be Buyer's sole duty to seek and consult any and all
available resources which may provide information concerning neighborhood conditions affecting the Property
and/or is of concern to Buyer.
744 Methamphetamine Laboratory Registry - If Buyer is interested in determining whether the
Property has been used as a laboratory for methamphetamine production or dumpsite for the same,
Buyer is advised to review the National Clandestine Laboratory Register (Georgia) at www.dea.qov.
7.4.2. Violent Sex Offender Registry - If Buyer is interested in determining whether there is a
registered sex offender living in and/or around the neighborhood of the Property, Buyer is advised to
review the Georgia Violent Sex Offender Registry at ww.gbi.georgia.gov.

» Buyer has the right AND obligation to check out
“inspect” the property
Negotiate who turns on utilities

2017 RE Forms Contract Dissection
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Brokerage

» Agency required to be disclosed per License
Law (Unfair Trade Practices (OCGA 43-40-25b(30))

8. BROKERAGE

By signing below, all parties represented by a Broker acknowledge that no Broker in this transaction shall owe
any duty to Buyer or Saller greater than what is sat forth in their brokerage engagements and the Brokerage
Relationships in Real Estate Transactions Act, 0.C.G.A. § 10-6A-1 et seq., and further, that they have read and
acknowledged and consent to the inclusion of all additional brokerage disclosures provided in the Standard
Terms

Material Relationships - Naither the Broker nor Broker's affliated licanssss have a material
relationship vith Seller or Buyer except as follows:

2. Buyer's Broker - The Buyer's Broker identifisd on the signature page of this Coniract is the Broker
assisting the Buyer, reqardless of whether the Buyer is a customer or a client as defined under Georgia law. It
Includes the agent or agents of the Broker who are involved i this particular transaction. Th Buyer's Broker
is [chack one]:

L g reprsentng the Buyer as a client under aritenbrokerage sgreement;or

resenting the Buyer as a customer, parforming only ministerial acs; of

- ating a5 & dual agent, ith responbilies t botn Seller and Buyer of
v, acing as @ designate agart, vith responsiiies to both Soller and Buyer, 8 descrbed more
fuly beloy

83, Seller's Broker - The Sellers Broker deniifed on the signature page oftis Contractshal refer
colectvalyto ol persons,gauilng the Seller regardess of whether the Selro o customer o lent o5
defined undsr Georgia la. It includes the agent or agants of the Broker who are mvolv = particular
transaction. The Seller's Broker is [check one]:
1 representing the Seller as a client under a written brokerage agreement; or
) representing the Seller as a customer, performing only ministerial acts; o
ii. 0 acting as a dual agent, with responsibilties to both Seller and Buyer: or
iv. O acting as a designated agent, with responsibiliies to both Seller and Buyer, as described more
fu Hy o

agent box above, the parties acknowledge that they have consented to a
des\gnaled anency and acknouiedge
vill work & Buyer as Buyer's designated agent and

il xclutively vilh the Saller as Selievs designated agant

Wire Fraud Disclaimer

8.5. Wire Fraud Disclaimer — No Broker in this transaction shall e-mail or otherwise electronically transmit
wire instructions to Buyer or Seller. Any electronic transmittal of wire instructions purported to be from
Broker(s) should be viewed as potential fraud and treated as such. Buyer and Seller acknowledge and agree

Page 3of 5

Form RE100, Contract for the Purchase and Sale of Residential Real Property
Copyright® 2019 by Orthrus Real Estate Enterprises, LLC. All ights reserved.  Initals:
Roszaote

that use of and/or reliance on any wire instructions by that party shall be at its own risk. Buyer and Seller
further agree to release and forever hold Broker harmless from any and all liability that may occur as a result
of such use and/or reliance.

Exhibits & Special Stipulations

9. EXHIBITS
The following exhibits are attached to and made a part of this offer. The provisions of any exhibit attached to
this contract and referenced below, shall prevail if in conflict with the provisions of the Contract:

[ Legal Description £ FHA Exhibit
[ Disclosure of Information on Lead-Based Paint VA Exhibit
and/or Lead Based Paint Hazards [ Lease for Lease/Purchase Agreement Only

£ Short Sale Exhibit
o

o

Special Stipulations (provisions of any stipulation included in this contract shall prevail if in conflict with the
provisions of this Contract, including any exhibit attached hereto):

2017 RE Forms Contract Dissection
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Exhibits & Special Stipulations

» Exhibits supersede Purchase & Sale
» Special Stipulations supersede Exhibits

» Therefore do NOT use an Exhibit for an issue
already addressed in the contract &

» Do NOT write a Special Stipulation for an
issue already addressed in the contract or in
an Exhibit

» RE Forms Special Stipulations Library - RE10
(9 pages of Special Stipulations)

Time Limit & Binding Agreement
Date

This Offer is open for Acceptance unil
nsidered

o'clock
Acceptance after that time shall be considered a co

The Offer is hersby Accepted. vith notice in the for
party making the last offer, at o'clock __m.on

an executed contract being properly delivered to the
20

* Time Limit = Open for Acceptance (with no changes)
* If there is a Counter Offer then those terms that

were offered were NOT accepted so the Time Limit is of
no consequence

* If there is a Counter Offer, that may come at ANY
time

* Time Limit is NOT a time frame for the other party
to respond

Binding

epted”

Acceptance Date

» Critical to all time frames within contract

» “Acceptance” = “Binding” = “Meeting of the
Minds”

» All parties have specific knowledge that all
terms are accepted

» RE-265 Notice of Acceptance Date

o

2017 RE Forms Contract Dissection
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Reference Again to “Standard
Terms”

By initialing here, the parties ackpowledge their receipt of a printed copy of the
Standard Terms. Fallure to initial this section shall Inclcate hat The paFTEE Pervs dEcTRed cprItEN copy
of and hereby acknowledge the suﬂ‘lclenc! of the online coEx of the Standard Terms.

.

Signatures

Buyer: Sellr:

Signatures & Info for Notice

» If Agency, Broker / Affiliated Licensee
Information is sufficient

» If Unrepresented party (i.e. Customer) the
Brokers need legal contact information for
party
> Address OR
> Email OR
> Fax

» Affiliated Licensee
> Your License Number
> Firm License Number

o

2017 RE Forms Contract Dissection
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RE1 - Standard Terms

Standard Terms for the Purchase and
Sale of Georgia Real Property

THESE STANDARD TERMS FOR CONTRACT FOR THE PURCHASE AND SALE OF RESIDENTIAL REAL
PROPERTY AS PUBLISHED BY ORTHRUS REAL ESTATE ENTERPRISES, LLC ARE TO BE USED IN
CONJUNCTION WITH AN EXECUTED CONTRACT FOR THE PURCHASE AND SALE OF REAL PROPERTY
AS PUBLISHED BY ORTHRUS REAL ESTATE ENTERPRISES, LLC AND ARE NOT INTENDED, ABSENT AN
EXECUTED CONTRACT, TO BE BINDING ON ANY PARTY UNLESS EXPRESSLY INCORPORATED
THEREIN.

AN

Seller to Convey Title

1. PROPERTY DESCRIPTION

Seller shall convey to Buyer good and marketable title to the Property by limited warranty deed, free and clear of

all mortgages and liens, except the Property shall be subject to the taxes mmb\e and all other
zoning and restricti of record as of the Acceptance date of the

Contract. Good and marketable title as used in the Contract shall mean title which a title insurance company

licensed to do business in Georgia will insure at its regular rates, subject only to standard exceptions

» Limited Warranty Deed
» “Good & Marketable” Title

Earnest Money - Not Remitted or
Not Honored by Bank

; 7 g g

33. Buyer's Failure to Remit Earnest Money - Regardless of whether the payment was remitted prior to

Acceptance or on or before an agreed upon date thereafter, if the method of presentation is not honored by

the institution upon which it was drawn, i r, and the amount

of the agreed upon Earnest Money deposit shall be paid by certified check or other collected funds to Escrow

Agent within three (3) davs of nofice from oy gent. If Buyer fails to do so,

and remedies set outin the Contract. Notwithstanding the above, in the event the Eamest Money s not

remitted to Escrow Agent as set out in the Contract, the Earnest Money is no longer a part of the Contract and
ma)

nilaterally terminate the Contract within seven (7) days of receipt of notice from Escrow Agent,
thereby releasing Buyer and Seller from any further obligations or responsibilities to the other.

3. If Seller holds Eamest Money, unilaterally terminate this contract within three (3) days of notice
to Buyer, thereby releasing Buyer and Seller from any further obligations or responsibilities to the other;

3

or,
3.3.3.  Demand full performance of all other terms and conditions of the Contract and proceed to
Closing, =—

2017 RE Forms Contract Dissection
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Consequences for EM Not
Remitted

» Definition of “Days”

» Escrow Agent’s Obligation to Give Notice

» Buyer’s Recourse

» Seller’s Options

» Disbursement of EM held by Escrow Agent

» Note: Builder’s Construction Deposit - NOT
EM (& is non-refundable)

Disbursement of Earnest Money

3.4. Disbursement of Earnest Money if Held by Escrow Agent - After receiving reasonable assurance
that the bank has credited the deposit to the account where the Eamest Money is being held, the Escrow
Agent may (i) disburse the Eamest Money to Buyer if contract isnot aceepted, unless that issue is disputed;
(ii) disburse the Earnest Money for credit to Buyer at Closing; (ii) disburse the Earnest Money to Buyer at
time of Closing if it is not credited ooverds e parahass o7, purchase price at Closing; (iv) disburse the Earnest Money
pursuant to a separate written agreement signed by the parties, agreeing to the terms of disbursement of the
Earnest Money; (v) disburse the Earnest Money upon order of a court or arbitrator which has jurisdiction over

the matter; or (vi) if Escrow Agent has received notice from any party that the Contract has been terminated

or Closing has failed to occur, no more than thirty (30) days after said notice has been received Escrow Agent

shall notify all parties of Escrow Agent's disbursement decision. Upon receipt of Escrow Agent's nofification of
msbmmmmmmmgﬂ? After receipt of a party's
objection, Escrow Agent may change ts decision or proceed according to Escrow Agent's original notification,
but shall, in any event, notify the parties of said final disbursement.
In addition, if the disbursement of the Earnest Money is in dispute, Escrow Agent may file an action to

urt of competent jurisdiction to decide how itis to be disbursed,
and Escrow Agent may disburse Eamest Money as part of the required procedures related to this filing
Additionally, Escrow Agent may deduct any attorney’s fees, court costs and other related expenses from the
Eamest Money as necessary to reimburse Escrow Agent for costs related to the interpleader action, and
Escrow Agent shall be entitled to recover additional costs as described above if Escrow Agent's expenses
exceed the amount of the Eamest Money. The party that the court deems to be entitied to the Earest Money
may seek to recover its atiorney’s fees, court costs and the amount deducted by the Escrow Agent from the
party that was not deemed to be entitied to the Earnest Money. In performing any of its duties under this

Agreement, Escrow Agent shall not be liable for any lo:
i an cEaEoden Shall el be lable for anloss. conl e fangue sk ler, except for any loss, cost or damages arising out of its willful default or
res oasgenee The partios aqree o releasa Broker fom habilty for any cost, fees, or damages restitng
from Escrow Agent's duties described in the Contract.
If no objection to the disbursement of the Earnest Money is received by Escrow Agent prior to the
disbursement of the Earnest Money, the right to object to said disbursement shall be deemed waived by the
parties.

Disbursement of Earnest Money

» 1. On hold with Escrow Agent but no Binding Contract
» 2. Credited to Buyer at Closing
» 3. Order of Court or Arbitrator
» 4.“10 Day Letter” if contract failed to close
Holder interprets contract & reason it didn’t close
Holder sends notice of intent to disburse funds to one of
the parties
Holder must wait 10 days for any objections
Holder then disburses & sends notice of disbursement
» 5. Interplead into a Court so a Judge may decide

Holder deducts legal fees & court costs to interplead from
the Earnest Money

» Note: Parties may not sue Holder for decision as long
as no fraud
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Expenses to Close

5. EXPENSES RELATING TO CLOSING

5.1. Clearance of “Title Defects” - “Title defects” are those defects required to be remedied by the title
insurance company insuring title to the Lender, if any, or to the Buyer, if an owner's policy is requested by
Buyer. Seller shall be responsible for the removal of any liens encumbering the title and any legal fees,
recording or other costs associated with title curative work. Seller shall also bear the cost of any other
document, instrument, advice, or other services rendered primarily for the benefit of the Seller, including, but
not limited to: powers-of-attorney, costs associated with a mail-out or multiple counterpart closing, the
preparation of corporate resolutions for Seller, or other similar expenses.

Prorations - Unless prohibited by any Buyer's lender, taxes, homeowner's dues, utilities, garbage or
other solid waste disposal fees, rent, and other similar costs, fees or amounts shall be prorated as of the date
of Closing, unless the parties expressly agree in writing (i) that said item or items shall not be prorated or (i)
that the proration of an item or items shall be based on the date of possession (or some other date) and not
the date of Closing. If the estimate upon which the prorations were based is found to be inaccurate after
Closing because the actual amount of the charge exceeded or was less than the estimate, the parties agree
to re-prorate, between themselves, any difference resulting from said change.

53.  Buyer Expenses - Buyer shall be responsible for payment of all other costs, fees, and expenses if not
otherwise provided for in the Contract, including, but not limited to Georgia transfer tax, deed recording fees,
community association fees (unless otherwise specified in a Community Association Exhibit) and title
insurance.

5.4. Seller Closing Costs - Seller shall bear the cost of Seller’s attorney's fees and expenses, unless said
attorney is also acting in the capacity of Closing Attorney representing a Lender. If Seller's attorney is acting
in such a capacity, then Seller's obligation relates only to the charges and/or fees for services rendered
directly to the Seller or not otherwise incurred as a result of (o as it relates to) usual and customary services

provided by a Closing Attorney for a closing.

Seller’s Contribution to Buyer’s
Closing Costs

9 55. Closing nce for Buyer- The Closing Cost Allowance agreed to by Seller in the Contract,
if any, shall be subject to FNMA/FHLMC, FHA, USDA, VA or other Lender's underwriting criteria as may be
applicable, and (ay be used for any purpose whatsoever to offset closing costs incurred by Buyer, such as
s inaurance, coote STTamERE Pemeaers Seseato fnancing, homeowner s association dues, etc. (regardless of whether said cost is
required by law, the Lender, or merely at the discretion of the Buyer) to close this transaction. In the event the
Buyer's lender does not allow The Seller fo contribute the full amount of the Closing Cost Allowance on the
closing statement, this paragraph shall be deemed amended to reflect the actual closing cost allowance
allowed by the Lender, and the Seller shall have no further obligation to Buyer therefor.

» Lender’s Underwriting Criteria
» Any purpose whatsoever
» Merely at the discretion of the Buyer

Contract Contingencies (No
Exhibits Necessary)

» Buyer’s Right to Terminate = Due Diligence
» Appraisal
> Note: Time Frame for FHA & VA is included in FHA &
VA Exhibit
Goes Through Closing
- Can’t write Special Stipulation to Change This time
frame
» Financing
> FHA - Needs FHA Exhibit
> VA - Needs VA Exhibit
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Buyer’s General Right to Terminate

6.1. Buyer's General ht to Terminate — This contingency shall only be granted by the Seller if the
appronrate bo ol & checicd wini TR Co T e e e e o T
%Wpa Fes- TT e contingency is not selected, this Section shall not be deemed a part of the Contract. Subject to
any expiration date expressed in writing in the Contract, the Buyer's General Right to Terminate is defined as
Seller's grant to Buyer of the right to terminate the Contract by delivering written notice to Seller and receiving
b e oy e e e e foney for any reason whatsoever. Buyer shall also have the right, but not the
obligation, prior to the expiration of this contingency to propose to Seller an amendment to the Contract
addressing any concerns Buyer has regarding the Property: provided, however, that Seller shall have no
obligation to accept Buyer's proposed amendment. If Seller fails to accept Buyer's proposal to amend the
Contract, if any, prior to the expiration of this contingency, Buyer shall have the option to either terminate the
Contract prior to the expiration of this contingency, or accept the property “as s.” If Seller does not receive
timely written notice of Buyer's termination of the (S as_Eﬁ%anmv\ led hereunder, this contingency shall be
deemed waived. If Buyer does give Notice of Termination, the Eamest Money shall be refunded to Buyer, and
Buyer shall promptly provide to Seller, without charge, copies of any reports, surveys, drawings, tests or other
written documents obtained by Buyer with respect to the Property. In consideration of Seller granting this
Buyer's General Right to Terminate this Agreement, Buyer has paid Seller $10.00 in nonrefundable option
money, the receipt and sufficiency of which is hereby acknowledged.

Buyer’s General Right to Terminate

» Must be checked to be included

» Seller grants Buyer right to terminate & get
EM refunded

» Buyer may terminate for ANY REASON
WHATSOEVER - Before end of time
contingency frame & with proper Notice

» Buyer may ask Seller to address concerns with
property

» If Seller does not agree to address anything,
Buyer either terminates or accepts property
AS-IS

Appraisal Contingency

6:2. Appraisal Contingency-This Cﬁaﬂw@mﬁi&&
related thereto is checked within the body of the Contract and Is thereby selected by the parties. If this
ConIMgency 15 ot Selectad, this Section shall not be deemed a part of the Contract. Subject to any expiration
date expressed in writing in the Contract, the Appraisal Contingency is defined as Seller's grant to Buyer of
the conditional right to terminate the Contract if Buyer does not receive an appraisal of the Property,
performed by a licensed Georgia real estate appraiser, showing the value of the Property to be equal to or
greater than the Purchase Price. If the Property’s appraised value is not equal to or greater than the Purchase
Price, Buyer, at Buyer's sole discretiol tt, prior to the expiration of this contingency, to
request a reducu-hrrdwan n the Purchase Price by providing Seller a copy of the appraisal and a written proposed
=TETAMENT I The Contact requcing the Purchase Price to the appraised value of the Property. Upon delivery
by Buyer of the proposed amendment to the Contract, Seller may accept or reject the amendment by
delivering notice to Buyer on or before the earlier of a) time of Closing, or b) on or before 11:59 pm on the day
which is 5 days after Seller's receipt of the proposed change to the Purchase Price, whichever comes first.
Failure of Seller to respond whatsoever shall be deemed a rejection of the proposed amendment as of the
expiration of the Seller’s deadiine to accept o reject. If Seller rejects the amendment, Buyer may terminate
the Contract upon notice to Seller no later than 11:59 on the day which is 3 days after Seller's rejection of the
amendment, and Buyer shall be entitled to receive a full refund of the Eamest Money. If Buyer does not
deliver timely notice of Buyer's request to amend the Contract to reduce the Purchase Price or notice of
Buyer's intent to terminate the Contract as provided hereinabove, this contingency shall be deemed waived
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Appraisal Contingency

» Seller gives Buyer Right to Terminate with no
penalty if Appraisal is less than contract Sales
Price

» Buyer or Seller has right (but not obligation)
to propose an Amendment to sell property at
reduced price

» If Buyer does NOT propose Amendment to
Sell Property for lower price prior to end of
this contingency time frame, Contingency is
waived & Buyer obligated to Purchase

_Property DESPITE appraisal price

6/22/2020

Financing Contingency

6.3. Financing Contingency-This contingency shall be granted by the Seller only if the appropriate box
roated thareto s cheked within FET SR AT T T e B e e
[=Contingency s not selected, this Section shall not be deemed a part of the Contract. Subject to any expiration
date expressed in writing in the Contract, the Financing Contingency is defined as Seller's grant to Buyer of
the right to terminate the Contract in the event the Buyer is unable to procure financing under the terms
expressed in the Contract. The following conditions shall also apply:
6.3.1.  If Buyer chooses to terminate the Contract based on an inability to obtain ﬂnanclng as described
hereunder, Fy_Tn_-uyer ‘must give Seller written notice of termination of the Contract along with a written
statement from Buyer's lender (or lenders, if applicable), indicating the reason for the lender’s denial of
loan approval. This contingency shall be deemed waived by Buyer under the following circumstances.

ITBGyer Tails o provide proof of a lender's denal of loan approval prior to the deadiine set
forth in the Contract; or

63.4.2.  Ifthe lender’s denial of loan approval is based on Buyer's lack of sufficient funds to pay

aloan application that was not fimely submitted, Buyer's
failur e, or Buyer's conduct after the Acceptance Date but prior to
the expiration of this contingency

6.3.3.  Buyer does hereby authorize Seller and the Brokers to communicate with the Lender or Lenders
with whom Buyer is working to determine and receive from said Lenders any or all of the following
information: (a) the status and timing of Buyer’s loan application and any conditions remaining to Lender’'s
issuance of a loan commitment; (b) Buyer's financial ability to obtain any loan for which Buyer has
applied; (c) the reason for any denial of Buyer’s loan application; and (d) a copy of any settlement

statement, Good Faith Estimate or Integrated Disclosure prepared by Lender or Closing Attorney in
anticipation of Closing

Financing Contingency

» Seller gives Buyer right to terminate contract with
no penalty if Buyer cannot secure loan under
terms defined in contract

» Conditions
> Buyer must send Notice of Termination AND
> Buyer must provide Loan Denial Letter from Lender

> Lender’s Denial of Loan can NOT be based on (i.e. Buyer
will Lose Earnest Money)

« Sufficient funds for Down Payment & Closing Costs

- Failure to Sell or Lease Existing Property without this agreed
contingency

-+ Buyer’s conduct after acceptance but prior to this
contingency

» Underwriting Guidelines prevail

2017 RE Forms Contract Dissection
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Suggested Special Stipulation for
Down Payment Assistance Funds
(DPA)

v

“This Agreement is contingent upon the
Buyer's approval for the receipt of down
payment from _______ program within _____
days from Binding Agreement Date. Should
Buyer not be approved for the DPA program
within this time frame, Buyer may terminate
without penalty if Buyer notifies Seller in
writing and providing DPA denial letter.”

Financing Contingency: FHA, VA,
USDA - MUST Use Exhibit

63.2.  If FNMA/FHLMC, FHA, USDA, or VA underwriting guidelines mandate compliance with any
underwriting criteria expressly contrary to the provisions of the Contract, those provisions shall prevail and
be binding upon the parties heretoovided, however, that if any of these guidelines resultin an increase
in costs or expenses to the Seller {or)ifect the date of losing, then Seller, at Seller's sole discretion.
el heve Tie TRt tnaierally iSrinate the Conlrast iihin three (3) days of Solles receipt of nefice
of the applicability of <ich gudelne guidelines. In such event, Seller may terminate the Contract by delivering
written notice of termination to Buyer, which termination shall release both Buyer and Seller from any
further or ilties to the other. If Seller does not terminate the Contract, Selleris
deemed to consent to those changes that are mandated by the underwriting guidelines.

Loan Exhibits

» RE-200 FHA Loan
» RE-201 VA Loan

» RE-203 Financing Contingency Exhibit

- Do NOT use when Binding on RE Forms Contract

> ONLY for availability if co-op agent counters with a
GAR Purchase & Sale & does not include a GAR
Financing Exhibit

© Remember that the Financing Contingency is
INCLUDED in the RE Forms Contract but in GAR
contract you would need an Exhibit
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FHA Loan Exhibit- Appraisal
Contingency

This Exhibit is attached to and made a part of the contract for purchase and sale of real property with an
Offer Date of +20___and relating to Property located at

(the “Contract”), and ghall,
Sontrol over any conflicting language in the above Teferancod Contact and any other Exhibits or
Addenda attached thereto.

Itis expressly agreed that notwithstanding any other prows:ens of this Contract, the Buyer shall not be obligated
|.lo complete the purchase.of ihe Property described here wﬂmﬁﬁw

noats o otharmise umies the Buyer has been given, in SEaoMARCe N HUDIFFA cedusarmanis_ s i e
statement issued by the Federal Housing Commissioner, or ement Lender, setting forth the
appraised value of the property of not less than USS_ the agreed upon Purchase
Price as described i this Contract. The Buyer shall have the prvilege and option of proceeding with
consummation of the Contract without regard to the amount of the appraised valuation. The appraised valuation
is arrived at to determine the maximum mortgage that the Department of Housing and Urban Development will
insure. HUD does not warrant the value or the condition of the property. The Buyer should satisfy himselfiherseif
that the price and condition of the property are acceptable.

» Fill in Amount in Numbers - Sale Price -
Remember to counter this if Sale Price gets
changed in a Counter Offer

Buyer may terminate with No Penalty if Low
Appraisal

v

FHA Loan Exhibit - MIP

FHA Mortgage Insurance Premium:

The Buyer will be responsible for payment of the up front portion of the FHA mortgage insurance premium which
is equivalent to 9% of the loan amount, and which shall be either: [check one]

O added to Buyer's loan amount, thus increasing the amount the Buyer is financing, or

O paid in full by Buyer at the time of closing of the transaction.
The Buyer further acknowledges that payment of the mortgage insurance premium will be included in Buyer's
mortgage payments, which are due to be paid on a monthly basis.

FHA Loan Exhibit - Seller Costs

Seller's Obligations:

1. If the FHA Commitment identifies any repairs which are required to be completed prior to closing, the Seller
agrees t6 pay an amount not o exceed §'§ for the repair of the items indicated, and to
complete said repairs in a good and workmanlike manner, prior to closing. Seller shall not be obligated to
complete repairs costing in excess of the above referenced amount and shall have the right, but not the
obligation, To e Trepar costs exceed the agreed upon amount, or Seller may waive their
Tight to terminate and complete repairs prior to closing as described above.
2. At Closing, the Seller will pay any tax s that are required by Buyer's lender, and these costs are
included in the total amount, if any has been identified, that Seller may have agreed to contribute towards Buyer's
in the above referenced Contract.
3. Buyer and Seller agree that the FHA may require public water and/or public sewer to be connested to the
property if it is available at the street, but not currenllmmhe FHA requires such
connection(s), the Seller agrees to pay an amount not to exceed USS, to cover the costs of
connection to be made prior to closing. However, Sy n costing in
excess of the above referenced amount and shall have the right, but not the obligation, to terminate this
agreement if cqy . or Seller may waive their fight fo terminate and
complete connection prior to closing as described above.
4. Seller agrees to provide inspection reports or certifications to Buyer for any Lender required Septi or
Well System inspections at Seller's sole expense and at least ten (10) daysd_rﬂ_mpnm o closing. In addition, Seller
agrees, if required by the FHA Commitment or Direct Endorsement Lender, to provide a Home Warranty at time
of closing which meets FHA requirements and which covers recent improvements to the Property.
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FHA Loan Exhibit - Seller Costs

» Repairs required by Lender - negotiated
amount
o If repair costs is more, Seller not obligated & may
terminate (Buyer get EM back)
» Tax Service Fee
o Included in Closing Costs
» Connect to Public Water & Sewer - negotiated
amount
- If connection costs are more, Seller not obligated &
may terminate (Buyer get EM back)
» Septic Tank or Well Inspection
- If required by Lender

FHA Loan Exhibit - Other

Other Declarations and Disclosures:

The Buyer, also known as the Borrower, Seller and the real estate agents and brokers involved in the above
referenced sales transaction hereby certify that the terms and conditions of the Contract are true to the best of
their knowledge and belief, and that any other agreement entered into by any of the parties in connection with the
real estate transaction is part of, or attached to, the aforementioned Contract.

Buyer and Seller warrant that:
O This Contract is an “arms length” transaction, and that the Buyer and Seller are not related to one

another by blood, marriage, adoption or by any type of business enterprise, or
O This Contract is not an “arms length transaction for the following reasons:

VA Loan Exhibit - Appraisal
Contingency & Funding Fee

This Exhibit is attached to and made a part of the contract for purchase and sale of real property with an

Offer Date of +20___ and relating to Property located at
Georgia and this Exhibit shall control

e
‘over any conflicting language in the above referenced Contract and any other Exhibits or Addenda
attached thereto.

Itis expressly agreed that, notwithstanding any other provisions of this contract, the By
enalty by forfeiture of earnest money or therwise be obligated to complate the purchase of the Property
Emﬁzﬁmvmhm price exceeds the ‘reasonable value of the prc /" established by the
Depariment of Veterans Aftare (VA Tha Bayer shal howeras Wova e P05 amg Spten of rocaeding
with the consummation of this Contract without regard to the amount of the ‘reasonable value” established by the

Department of Veteran Affars.
At Closing. the O Buyer or O Seller will be responsible for full payment of the VA Funding Fee in the amount
S, or —_—

uyer shall be solely responsible for payment of the VA Funding Fee, which shall be added to Buyer's loan
punt; thus increasing the amount the Buyer is financing; or
PPayment of VA Funding Fee is not required in the certficate of eligibility for this Veteran.

» No Amount to fill in so must = Sale Price

» Buyer may terminate with No Penalty if Low
Appraisal

» Complete Information about VA Funding Fee
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VA Loan Exhibit - Seller Costs

Seller Obligations:
1. If the VA Certificate of Reasonable Value identifies any repairs which are required to be completed prior to
closing, the Seller agrees to pay an amount not to exceed & —(‘—r—r-Lm'Ero & repair of The tems.
indicated, and to complete said repairs in a good and workmanlike manner prior to closing. Seller shall not be
obligated to complete repairs costing in excess of the above referenced amount and shall have the right, but not
the obligation, to terminate this agreement if repair costs exceed the agreed upon amount, or Seller may waive
their right to lermm&ler_epalrs prior to closing as described above.
2. At Closing, the closing of the transaction which are a
condition of the closing of the VA loan but that are not permitted to be paid by Buyer under the VA guidelines.
These costs are included in the total amount, if aTHrbry_h_Hny as been identiied, that Seller may have agreed fo contribute
towards Buyer's closing costs in the above referenced Contract.
3. Buyer and SeffSTagree tat the VA will require public water and/or public sewer to be connected to the
property if it is available at the street, but not curremﬁmy_rfm VA requires such
connection(s), the Seller agrees to pay an amount not to exceed USS. to cover the costs of
connection to be made prior to closing. However, Seller shall not be obli te connection costing in
excess of the above referenced amount and shall have the right, but not the obligation, to terminate this
agreement if connection costs exceed the agreed upon amount, or Seller may waive their gt e ferminate and
complete connection prior to closing as described above.
4. Seller agrees to provide inspection reports or certifications to Buyer for any |Lender reguited Seotic Tank or
at Seller’s sole expense and at least ten (10) days prior to closing. In addition, Seller
agrees, if required by the VA, to provide a Home Warranty at time of closing which meets VA requirements and
which covers recent improvements on the Property.

R
AN

VA Loan Exhibit - Seller Costs

» Repairs required by Lender - negotiated amount
> If repair costs is more, Seller not obligated & may
terminate (Buyer get EM back)
» Costs Associated with Closing a VA Loan that
Buyer may Not Pay
Included in Closing Costs
» Connect to Public Water & Sewer - negotiated
amount
- If connection costs are more, Seller not obligated & may
terminate (Buyer get EM back)
» Septic Tank or Well Inspection
If required by Lender

Condition of Property

7. CONDITION OF PROPERTY
7. Duy to nspect - Sallr and Buer have been advised and expressly acknowedge helicbigalionto
conduct a thoroug jatic btai fessional advi
they may have re The.
including, but not imited {0, any structural, safety, tifle, environmental legal or health concerns,
location of military installation(s) and high noise or air installation compatible use zones or other operations, or|
issues regarding the surrounding community, future or current real estate development, or municipal services
offered to local residents. Information relating to high noise and compatible use zones for a certain military
installation is available in the most recent Air Installation Compatible Use Zone Study or Joint Land Use Study
prepared for such military installation and may be accessed on the website of the military installation and the
county or municipality where the military installation is located

v

Georgia is a Caveat Emptor State

Buyer & Seller have OBLIGATION to get
independent advice regarding their concerns
with respect to this contract

i.e. inspection, survey, zoning, roof, termiate,
foundation, future development, etc.

v
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Repairs

7.3. For Resales of Homes, Lots and Raw Land: If Property is not under construction as of the date of the
Acceptance Date, and Seller has not agreed to construct a home on the Property prior to Closing, and if the
Seller has agreed in wiiting, by Contract amendment, exhibit or otherwise, to perform any repairs to the
Property, any repairs performed by Seller shall be done in a “good and workmanfike” manner and shall be
completed no later than three (3) days prior to Closing. Unless otherwise stipulated in the Contract, Seller
warrants and represents that, at Closing, Property shall be in the same condition on date of Closing as it is on

date of Acceptance, normal wear and tear excepted and “broom clean,” with all garbage, debris and personal
‘property and belongings of Seller removed from the Property.
» Buyer & Seller may negotiate Repairs on

“Amendment During Buyer’ Right to Terminate
Period” - RE 262

» “Good & Workmanlike Manner
» Completed 3 Days Prior to Closing
» Same Condition at Closing as on Acceptance Date

- “Normal Wear & Tear”
Broom Clean
bage, debris & personal property removed

Damage Prior to Closing

7.4._Damage to Property Before Closing - Seller shall keep in force suffcient hazard insurance on the
property to protect all interests unti this sale is closed and the deed delivered. Ifthe Property is
materially damaged between the date hereof and the Closing and Seller is unable or unwiling to restore it to
I provons Sontton pror 1o cosing, Buyer shal ave the opion of canosling the Goniract and receiri
back the Eamest Money (o pccepting the Property in s damaged e e e
otherisé payable to Seller by reason of such damage shall be applied to the balance of the purchase price
or othervise be payable to Buyer. Buyer shall indemnify, hold harmless and defend Seller from and against
any and all dlaims, demands, causes of action, liabliies, losses, costs, damages and expenses (including
reasonable attorneys'f and court costs Such claim or in enforcing
this indemnity) that may be incurred by Seller arising out of or in connection with the acts or omissions of
Buyer and its agents, representatives, contractors and consuitants, or any of them (the “Claims’). The Claims
shall include, but not be limited to, claims arising out of or in connection with personal injury or death of
persons, loss, destruction or damage to property, or iens or claims of lien fled against the Property,
excluding, however, any ciaims o the extent such laims arise out of the discovery of, of the non-negligent,
accidental or inadvertent actual or threatened release or movement of, any Hazardous Materials resulting
from Buyer's inspections and other acivities (unless the Hazardous Materials are brought onto the Property
by Buyer or Buyer's authorized agents, employees, consultants or contractors)

» Seller to restore to condition prior to closing
» Buyer may terminate

» Buyer may close & accept all Insurance
Proceeds

Brokerage

8. BROKERAGE i

Al parties represented by a Broker acknowledge that no Broker in this transaction shall owe any duty to Buyer or
Seller greater than what is set forth in their brokeray e Segacomori and s Broterane Relatarchip nREA |
EeTe Traneactons AL O C A § TORA of Soy andoper

8.1, _Seller and Buyer each hereby represents and warrants to the other that he/shelthey have not dealt with
any real estate Broker, agent or salesperson (other than Seller's Broker or Buyer's Broker, as defined in the
Contract) so as to create any legal right or claim in any such Broker, agent or salesperson for a commission

Broker only owes duty per Listing/Buyer
Brokerage Agreement

Buyer & Seller affirm they are not a current party
to another Brokerage Agreement

agreement with said Broker. If any party hereto is not represented by a Broker, that party acknowledges Ml
responsibility for protecting his/her/their own interests. = Customer

» Buyer or Seller who have NOT signed an
Agreement = Customer

» Must protect their own interests

v

v
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Brokerage

» Client Relationships with Buyer & Seller

signed for Client relationship with Buyer

Without a Listing
> RE-159 Acknowledgment of Customer

6/22/2020

- RE-151 Exclusive Right to Sell Listing Agreement
© RE-150 Exclusive Buyer Brokerage Agreement
- BRETTA (O.C.G.A. §10-6A-1) requires Buyer Brokerage

» Customer Relationships with Buyer & Seller

- RE-158 Seller Authorization to Show Property

» These Documents Describe Compensation

Brokerage Disclaimer & Liability

separate agreement between Broker and Buyer, Broker and Seller, or both

or current real estate development, or municipal services offered to local residents, and

amount of commission actually received in this particular transaction

Ny commission or ofher compensation due 1o a Broker shall be paid according to the terms of a

83. Buyer and Seller expressly acknowledge that Broker is not an expert in matters relating to the condition|

of the Property and the surrounding neighborhood, including, but not limited to, any structural, safety, file,

~environmental, financial, tax, | l_!g‘ﬁ'rh__g‘_—'ega ‘or health concerns, or issues regarding the surrounding community, future
has given no advice .

nor made any representations in regard thereto upon which Buyer or Seller have relied, All parties hereby

Telease any Broker and any affiliated agent and employee from any cost, expense or liability that may result
from their reliance on any perceived advice given with respect to the foregoing. If liability is found to exist

under the standard of care or conduct required of Broker o its affiliated license®; Therr liability is limited to the

» Parties have not relied on any advice or
representations

» Broker has no liability for “perceived” advice

» If there is liability, amount is limited to
commission

Dual & Designated Agency

gent -

that Broker will not disciose to another party any information a client has asked the Broker to keep

assigned by the Broker to represent solely one client to the exclusion of all other clients in the same

designated agency.

ual agent” means a Broker who simultaneously has a client relationship with both
Sellerand Buyer in the same real estate transaction. O.C.G.A. §10-6A-3(10). By checking the dual agent box
in the Contract, the parties acknowledge that they have consented to a dual agency and acknowledge that
their interests may sometimes be adverse. If the parties have agreed to allow a Broker to act as a dual agent,

confidential, or which would negatively affect that party’s bargaining position, unless the disclosure is required
8.5. Designated Agent - "Designated agent” means one or more licensees affiiated with a Broker who are

transaction and to the exclusion of all other licensees affiiated with the Broker. O.C.G.A. §10-6A-3(9). By
checking the designated agent box in the contract, the parties acknowledge that they have consented to a

» Dual Agency

Buyer & Seller MUST consent

1 Broker

1 Agent with Client Relationship with Buyer & Seller
» Designated Agency

1 Broker

» Not the same as having “both sides”

1 Broker

1 Agent with one client and one customer
heck with Broker

2 Agents each with a Client relationship with Buyer & Seller
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Default - Changed in 2019

10. DEFAULT

Aparty shall be in default if he or she breaches any term of the Contract. Except in the event of a party's failure to

close or as otherwise stated in the Contract, neither Seller nor Buyer shall be deemed to be in default hereunder,

however, until and unless such party has been given written notice of its failure to comply with the terms of the

Contract and thereatfter does not cure such failure within three (3) banking days after receipt of such notice:
10.1. Buyer's Default - If Buyer defaults under any of the terms of the Contract, then Seller may terminate
the Contract, in which event the Earnest Money shall be paid to and retained by Seller as liquidated damages
and as Seller's sole and exclusivé remedy hereunder. The parties acknowledge the actual damages are
impossible to ae 2 e Earaear loney is a reasonable estimate of Seller’s damages resulting from
Buyer's default. Buyer's forfeiture of the Earnest Money is intended not as a penalty, but as full liquidated
damages pursuant to O.C.G.A. §13-6-7.

v

Buyer’s Default

- Seller get Earnest Money

> Sole & Exclusive Remedy

- NO grounds to sue for damages

Default - Changed in 2019

10.2. Seller’s Default - If this transaction shall not be closed because of default of Seller, the Eamest Mo;
shall, at Buyer's election, be refunded to Buyer, and, after repayment of the Eamest Money to B_Hr, the
Caniract shal bs mul andt S an meier Selle nor Buyer shall have any further rights or obligations
hereunder; or Buyer shall have the right to sue for specific performance of the Contract, provided that such
specific performance remedy shall b vaTohi 5 Brer arly upon Buver’s ful setefac Buyer only upon Buyar's full satistaction of each of Buyer's
obligations under the Contract, including without limitation Buyer's obligation to deliver the Eamest Money
and delivering sufficient proof to the Closing Attorney and Seller that Buyer is ready, willing and able to close
this transaction. The option selected by Buyer shall be Buyer's sole and exclusive remedy, and in no event

EEE Eg*sg ge entitled to damaaes

» Seller’s Default
- Earnest Money
> OR Sue for “Specific Performance”
- “Specific performance” is an equitable remedy in the law

of contract, whereby a court issues an order requiring a
party to perform a specific act, such as to
complete performance of the contract

= NO grounds to sue for damages

Default cont’d

10.3. Broker's Commission - By signing the Coniract Buyer and Seller acknowledge and agree that Broker
has performed a valuable third party service to Buyer and Seller. The terms of the Contract shall in no way
alter or amend the terms of any sgparate wiitten brokerage or other agreement between a Broker and Seller
or Broker and Buyer, and Broker's remedy against a defaulling party with whom Broker has a separate written
agreement shall be governed by the terms of that agreement. If, however, a defaulting party does not have a
written agreement with a Broker, and that Broker is involved in this transaction as evidenced by a signed
written agreement between Broker and the party they represent, each such Broker shall be entitled to collect
from the defaulting party the full amount of commission to which the Br

Closing taken place, The defaulling party's payment of commission is intended not as penalty, but as full
'ﬂmﬁmpursuam to O.C.G.A. §13-6-7.

» Broker’s Remedy for Default on Contract
> What commission would have been

» Default on Brokerage Agreement
- Look at terms of signed Brokerage Agreement
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Notice

11. NOTICES

Any notice, request or other communication required or permitted to be given hereunder shall be in writing and
shall be delivered by hand or overniaht courier (such as United Parcel Service or Federal Express), sent by
facsimile, sent by electronic mail (‘email") or mailed by United States registered or certified mail, return receipt
requestod, postage PrEPAId and addressed to each party at s audrese 35 S5t oM 1 e ConTSct ARy Sush
notice shall be considered given on the date of such hand or courier delivery, confirmed facsimile transmission
deposit with such overnight courier for next business day defivery, or deposit in the United States mail, but the
time period (if any is provided in the Contract) in which to respond to such notice shall commence on the date of
hand or overnight courier delivery or on the date received following deposit in the United States mail as provided

» Must be in Writing
» Text is NOT a legally recognized form of
written communication

» By hand, courier, fax, email, registered or
certified mail

Notice by Email

above. Noice sent by email shall be deemed received on the date and time the emailis sent. Rejection or other

refusal fo accept o inability fo dellver because of changed address of which no nofice was given shall be deemed
to constitute receipt of a nofice. By giving at least five (5) banking days' prior written notice thereof, any party may
from time totime and at any e change 18 mailing addrecs hereindes, Ay NOTE of any party may be given by
or to such party’s counsel or Broker as long as itis signed by the appropriate party. The parties' respective

mailing and email addresses for nofice purposes are indicated after the parties' signatures in the Contract.
Telephone numbers are given for convenience of reference only. Notice by telephone shall not be effective

» Email
- Deemed RECEIVED when Sender can prove Sent
» To address on Signature Page
> Physical address
> Email
> Fax
= May change with 5 banking days notice
If Agency, Broker may accept Notice for Client

«

“Notice by telephone shall not be effective”

e

v

Survival of Contract

12. MISCELLANEOUS

The Buyer and Seller covenant and agree with each other that
12.4. The provisions of the Contract shall extend to and be binding on the respective heirs, executors,
administrators and successors of each party hereto;
12.2. If any provision of the Contract is by a court of to be invalid or
unenforceable, the remainder of the Contract shall nonetheless remain in full force and effect;
12.3. The section headings appearing in the Contract are for convenience of reference only and are not
intended, to any extent and for any purpose, to limit or define the text of any section or any subsection hereof;
12.4. The Contract, including any Exhibits attached hereto, contain the entire agreement between the parties
pertaining to the subject matter hereof and fully supersede all prior written or oral agreements and
understandings between the parties pertaining to such subject matter;
12.5. The Contract shall be governed by and interpreted under the laws of the State of Georgia;
12.6. Time is of the essence of the Contract
12.7. Unless expressly agreed otherwise in the Contract or unless provided otherwise in any other document
executed by Seller and Buyer at or prior to closing, the, s of the Contract shall survive closing.
12.8. The form of the Contract is provided as a convenience. All parties to the Conieaot have e obliaon gation to
seck independent legal advice as to whether this form protects their rights and fulfils their expectations.

» “Survival” = party’s obligations per contract
continue AFTER closing if not completed prior
to closing
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Definitions

12.9. Definitions:

Any capitalized or defined term, if not otherwise defined in these Standard Terms, shall have the meaning
ascribed to it elsewhere in the Contract

12.9.1. Acceptance (Accepted): "Acceptance” or "Accepted” shall mean the acceptance of the
Contract pursuant to a right to do so provided in the Contract. Acceptance shall oceur only prior to an
Offer being withdrawn, revoked or terminated, in writing and in accordance with any provision of the

Contract, if the receiver of an Offer accepts it exactly as presemed without modification, provided
Acceptance is communicated. in writing, to the party making the Offer;

12.9.2. Acceptance Date: The date upon which Acceptance of 1hs Contract oceurs;

Banking Days: Monday through Friday, excluding federal holidays;

Broker: Any individual or entity issued a broker's real estate license by the Georgia Real Estate
Commission pursuant to O.C.G.A. § 43-40. The term "Broker" includes the Broker's affiliated licensees.
except where the context would otherwise indicate;:

“Acceptance” = “Binding”
In writing
NO changes to offer (or counter offer)
Notice of acceptance sent back to party who made last
offer or counter offer
er = Qualifying Broker & Affiliated Licensees
AN B

//’,

Defintions Cont’d

12.9.5. Buyer: The term “Buyer” used in the Contract shall refer collectively to all persons named in the
Contract and signing the Contract as Buyer, and the liabilty of each such person'h—s all be joint and
several. Notice given by Seller to any person named as Buyer, or by any such person to Seller, shall bind
all persons signing the Contract as Buyer,

§256. Buyar's Broker Braker assistng the Buyer regardless of whether the Buyer is a customer or
client in accordance with Georgia law. It includes the agent or agents of the Broker who are nvolved with
This particular transaction:

12.9.7. Contract: An executed purchase and sale agreement between a Buyer and Seller for the
purchase of real property, which agreement shall include and incorporate by reference these Standard
Terms for Contract for the Purchase and Sale of Residential Real Property.

12.9.8. Inspection: Includes any and all inspections regardiess of whether by the Buyer individually or
by alicensed (where required by law) or other third party inspector selected by Buyer; it includes all types.
of land surveys relating to real property; and, it includes any and all other types of borings, examinations,
samplings, testings, and other reviews;

9.9, Offer: A proposal to purchase or sell the Property which, upon Acceptance, will resultin a
binding contract. An Offer includes any counteroffer made in result of an Offer. Any counteroffer
automatically terminates the Offer being countered;

12.9.10. Party: Each person named in the Contract as Buyer or Seller and shall gt include anv Broker or
ciher tid party named in the Coniract

.9.11. Seller: The term “Seller” used in the Contract shall refer collectively to all persons named in the
Conlrscl and signing the Contract as Seller, and their successors and/or assigns. Notice given by Buyer
to any person named as Seller, or by any such person to Buyer, shall bind all persons signing the
Contract as Seller;

12.9.12. Seller’s Broker: Brokers assisting the Seller regardiess of whether the Seller is a customer
| dlient in accordance with Georgia law. It includes the agent or agents of the Broker who e AW

|his particular transaction.
12.9.13. Terminate or Termination: "Terminate" or "Termination” shall mean the termination of the
Contract pursuant to a right to o so provided In the Contract. Upon Termination, the Eafnest Money
shall be disbursed as provided in the Contract, and the Parties shall have no further rights or duties under
the Contract except as expressly provided in the Contract

Frequently-Used Disclosures

» RE-140 Disclosure of Information on Lead
Based Paint

» RET41 - EPA’s Protect Your Family from Lead
in Your Home

» RE-130 Seller’s Property Condition
Disclosure

» RE-122 Bill of Sale

» RE-136 Community Association Exhibit
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Lead-Based Paint Disclosures

» RE140 & RE141

» Required if home built prior to 1978

» Per EPA... MUST get to Buyer prior to a
Binding Contract

» Must get EPA Pamphlet AND Seller’s
Disclosures

6/22/2020

Seller’s Disclosure Form- RE 130

Purpose of Statement and Disclaimer:

This is a statement by the Seller pertaining to certain conditions and information concerning the Property known
to the Seller. Unless otherwise indicated, the Seller does not possess any expertise in construction, architecture,
engineering or any other specific area related to the construction or condition of the improvements on the
Property or the land. Also, unless otherwise indicated, the Seller has not conducted any inspection of generally
inaccessible areas such as underneath floor or wall coverings, under the foundation or on the roof. This Seller's
Property Condition Disclosure Statement is not a warranty of ay or by any agent representing
the Seller. Itis , and it is the Buyer's
responsibility to obtain independent professional inspections, surveys, environmental tests, public records and
any other information available pertaining to the Property. In no event shall the parties hold the Seller's Broker
liable for any representations not directly made by the Broker or Broker's Agent]

» Not a substitute for Buyer Inspections

Personal Property Items / Fixtures
- Seller’s Disclosure

Fave tere been or ae there sy Kngwr malerl defoct n any of e folowing?
52" Secunty i system- oo B By Honsronn HhR o
o oA

55 Coon o oo O
55 Sraeecoecr B o Bmneen Ghen ;

7 Fov e e Tves o bnewn A Nothing about
50 B walt o s Seller removing;
& Gyt o voe? these items.

65 Paiioideck
64 G

ve noan
70. Garbage Disposal” Oves Oo Cunicnown ONA

» Need Special Stipulation if Seller is removing an item (i.e.
refrigerator) - See “Seller to Remove Fixtures Prior to Closing”
It is understood and agreed that, no later than ____ days prior to Closing, Seller
shall remove the following fixtures from the Property and repair any and all
damage resulting from the removal of such. Items to be removed by Seller are:
. Should Seller damage
and not repair the Property during the removal of said items, Buyer shall have the
right to either (i) terminate this Contract by delivering notice to the Seller no later
than midnight, _______days prior to Closing, in which case the Earnest Mone:

shall be refunded to Buyer, or (ii) waive theright to object to the damage, in which
is Contract shall remain in full force and effect.
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Community Association Exhibit -
RE136

Community Association Exhibit

This Exhibit is attached to and made a part of the contract for purchase and sale of real property (the
“Contract”) with an Offer Date of ,20___ and relating to Pmpeny Iocaled at

{the “Property”), and shall control over any conflicting language in the above isrenced Confrastand

any other Exhibits or Addenda attached thereto.

» Exhibit Shall Control

» Bottom Line: Seller must disclose accurate
fees or Seller must pay difference at closing

BUT Buyer is responsible for checking out the

HOA & Covenants & Restrictions & Rental

Rights

R
AN

Buyer Responsibilities

4. BUYER'S RESPONSIBILITIES
Buyer acknowledges that Buyer has the responsibilty to obtain and review all applicable declarations of
covenants and restrictions, aedwu—rﬂ'l_r—Lﬂ_ﬂ'mmns of condominium, bylaws, articles of incorporation, rules and regulations
Which create the Property Assaclation andlor Master Assoclaton, goven s members and burden the Property

Documents”). Buyer that, even if the community in which the
Property is Iucated is a gated community, this does not mean that the Property is a secure community, or that the
Association guarantees the Buyer's safety, and Buyer shall be responsible for taking reasonable steps to provide
for the safety of Buyer's person and property. In the event a master policy of insurance is provided by either
Association, Buyer shall be responsible for verifying the adequacy of coverage and insuring Buyer's belongings.
Buyer further acknowledges that or warranties as o any
Association rules or covenants regarding Buyer's ability to leas: Seller does not warrant the
accuracy of the information conREATRS EXAT oifesaan he amount of any fees described herein as of the
date hereof, and Buyer should contact the Property Association directly for any questions regarding the Property
Association or Property Association amenities and services.

» Obtain & Review CCR’s
» Insurance Coverage

» Rental Restrictions

» Etc.

Seller Responsibilities

5. SELLER'S RESPONSIBILITIES

tely to the best of Seller's knowledge. If Seller leams of
of new information which materially c%rrr?hanges The answers provided herein, Seller shall no later than three (3) days
after Seller learns of the new Information Upda of the
same. In the event there is an increase to the Inital F-ees hereinafter disclosed, Seller shall provide notice of said
increase to Buyer within three (3) days of Seller leaming or receiving news of the same.

Ancloitial Fees not
disclosed and all subsequent changes to the Initial Fees not properly and timely disclosed as provided herein
'FFHTH_E—LLY_;;s all be pard by Seller.

» Disclose Fees

» Disclose changes in fees within 3 days

» At closing must PAY any fees not accurately
disclosed or updated
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Fees

» Property Association Dues
» Initiation Fees

» Master Association Fees

» Special Assessments

» Voluntary Association Fees
» Recurring Dues

» Admin Fees

» Other Fees

.

6/22/2020

Frequently-Used Contingencies

» RE-252 Back-Up Agreement Contingency
» RE-251 Sale or Lease Contingency Exhibit
» RE-250 Generic Contingency Exhibit

.

Back-Up Contingency - RE252

posit

“Prior Agreement

) Saters

» Only ONE Back-Up - must reference specific Primary contract
» EM Due immediately
» All Contingency Time Frames begin when Seller gives Notice
hat this Buyer is now Primary

Mysigrminate at any time & get return of EM

2017 RE Forms Contract Dissection
GREC CE Course #67403 through Georgia
Real Estate Academy

28



6/22/2020

Slae or Lease Contingency - RE
251

CONTINGENCY
Buyer's obligation to purchase the Property is contingent upon the [check one or bothl Dl sale or O lease O
Buyer's current property located at _Address of Current Property

This shall expire at 11:59 p.m. on the day that is. jays after the Contract acceptance date. The
time period beglnn_%1—wng on the acceptance date and ending with the expiration of this contingency shall be known
as the “Contingency Period.”

» Reference Buyer’s Current Home
» Give a Time Frame in which to sell that home
= Contingency Period

“Kickout” Clause

DEMAND TO REMOVE CONTINGENG = "Kickout"

Seller [check onef 0 SHALL or O SHALL NODhave the right to demand removal of contingencies during the
Contingency Period

If Seller does have the right to demand removal of contingencies during the contingency period as selected
above, it is understood and agreed that Seller shall continue to market the Property for sale during the
Contingency Period, and should Seller rmmmlng (the "Secondary
Contract’), and said \dary Contract is contingent on the termination of this Contract, Seller shall notify Buyer
that Buyer has. Rerrecewm notice from Seller of Seller's receipt of the Secondary Contract
Should Buyer, prior to the expiration of the Response Period, failo deliver to Seller an amendment to this

Contract removing all contingences negotiated in favor of Buyer, this Contract shall be deemed terminated and
any Earnest Money shall be returned to Buyer. —

» Seller may market to another Buyer

» Send Notice to THIS Buyer to “kickout”

» Buyer has ___ hours to send notice to move forward to
Terminate

» If Buyer STAYS in contract:

LL Buyer Contingencies are Removed

How to Remove JUST Sale or Lease
Contingency

VOLUNTARY REMOVAL OF CONTINGENCY PRIOR TO SELLER DEMAND FOR REMOVAL
Atany time prior to Seller demand for the removal of this contingency, should Buyer deliver an amendment to

Seller which removes this Sale or Lease Contingency, Seller shall execute and return to Buyer said amendment,
and all rema|n|n§ !erms ar@ oona ! EE; of the Contract, including, but not limited to other contingencies contained
thereln, shall remain in full force and effect,

» Buyer may JUST remove Sale or Lease
Contingency & Keep all others in tact
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Procedural Forms

» RE-110 Counteroffer
» RE-265 Notice of Acceptance Date
» RE-115 Commission Acknowledgement

» RE-264 Unilateral Notice to Withdraw Offer
OR RE-263 Notice to Withdraw or Terminate
» RE-260 Notification

Amendments

» RE-262 Amendment During Buyer’s Right to
Terminate

» RE-261 Amendment - Multi-Purpose

Amendment During Buyer’s Right
to Terminate Period - RE262

| This amendment [check one] O SHALL or 0 SHALL NOT act as a unilateral notice of termination of the above
referenced Contract if it is not accepted by the Seller and delivered back to Buyer prior to the end of the Buyer's right to
terminate period or due diligence period, as defined in the Contract.

» Must be agreed to by Buyer & Seller to be
binding upon parties

» If it is a “make-it or Break-It” repair then
Buyer may want to mark option to terminate
contract if Seller doesn’t agree or else Buyer
is buying AS-IS
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Note About Repairs

» Must address consequences to Seller’s lack of
performance on this Amendment

» If Seller doesn’t do Repairs, Buyer may not
necessarily terminate & get Earnest Money

Back
» See Various Special Stipulations Regarding
Repairs
> RE Special Stipulations
< Handout - see - click
“Training Videos” - find this class & download
Handouts

Terminating a Contract - TWO
Forms Required (Terminate &
Release EM)

» RE-263 Notice to Withdraw or Terminate
» This is the form to use to TERMINATE a
Binding Contract

> You need another form to release the Earnest
Money - RE 212

» This is also the form to use to WITHDRAW an
offer or Counteroffer before you have a
Binding Contract

» Terminating / Withdrawing is Unilateral &

agyires only 1 Party’s signature

Terminating a Contract cont’d

» Any party may terminate BUT is it by
Contingency or Default?

» If BOTH parties don’t agree on Disbursement,
the “Earnest Money is in dispute”

» Escrow Agent must follow contractual
procedures

» Even if a party terminated by contingency but
other party won’t sign release, then “Earnest
Money in dispute”

» Earnest Money addressed in the creation of a

contract, earnest money must be addressed in

the termination of a contract
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Notice to Terminate —-RE 263

Date: , 20

The undersigned hereby gives the following Notice:

O That certain unaccepted offer/counteroffer with an offer date of .20 relating to
property known as is hereby

2 relating to
is hereby terminated.
Shereny e,

O That certain accepted contract with an date of
property known as

Reason for Termination:

.

Agreement to Release Earnest
Money

» RE-212 Agreement to Disburse Trust Funds

» This is the form to use to address the Earnest
Money when a contract is terminated

» The parties must first Terminate the Contract
using RE- 263

» This form is Bilateral “Agreement” - Need
BOTH parties’ signatures

.

Agreement to Release EM - RE 212

The trust funds being held by Name Escrow Agent, shall be disbursed as

follows:

at the following address:

payable to

at the following address:

uss. payable to

ther Disbursement Instructions:
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Disbursement of Earnest Money -
Standard Terms Paragraph 3.4

» Funds cleared the Bank

» EM back to Buyer if no Accepted Contract
(unless issue is disputed)

» EM as credit to Buyer at Closing

» EM back to Buyer at or after closing if EM not
credited to Buyer at closing

» Pursuant to a separate written agreement
signed by the parties agreeing to the terms of
the disbursement (RE -212)

Disbursement of Earnest Money
Cont’d

» Court order of court or arbitrator with
jurisdiction
» Escrow Agent’s decision of disbursement
> “10 Day Letter”
> Upon notice that contract has terminated or failed
to close, EM disbursed no more than 30 days
> Holder may interplead funds into court (& take out
legal fees)
» “Hold Harmless” clause for Holder
» Note: Nonrefundable Builder’s Deposit is NOT
EM

“10 Day Letter”

» If Buyer & Seller DON’T Agree in Writing to
Disbursement of Earnest Money on RE 212
Holder interprets contract as to why it failed to
close

> By Default

> By Unexpired Contingency

Sends Notice of intent to disburse EM

Party NOT getting EM has 10 days to disagree in
writing

If no contractual change, then Holder disburses
on Day 11 & sends Notice of Disbursement

v

v

v

v
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Consumer Brochures - Give
Appropriate Brochures to Your
Clients / Customers

» RE-140 Disclosure of Information on Lead-
Based Paint

» RE-141 EPA Protect Your Family form Lead-
Based Paint

» RE-142 EPA Guide to Mold & Moisture

» RE-144 Citizen’s Guide to Radon

» RE-145 Home Selling - The Process

» RE-146 Home Buying - The Process

.

Thank you!

Remember to Confirm all Contract Questions with your
Broker!
Please attend Additional Courses:

- select a geographic

area

Course Offered through: Georgia Real Estate Academy

(GREC School #6915)

\ISIRTUAL Class Credits to be recorded within 3 - 5 Business
ays

Contract Tip Videos: YouTube Channel:
“Real Estate Made Crystal Clear”

v v

Have a joyous & prosperous & healthy year helping others
with their real estate needs!

.
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