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CE Credit Offered Through: Georgia Real Estate Academy
GREC School #6915

Instructor: Dana Sparks
Qualifying Broker, Maximum One Greater Atlanta Realtors

Dana@MaximumOneRealty.com

Handouts available for Download: 
• www.eAGENTweb.com
• Click “Training Videos”
• Find this class & download Handouts

• RE Forms – “Born” & copyrighted in 2012
• MAJOR Revisions August 2014 & 2015
• Separated out Purchase & Sale & “Standard Terms”

• Minor Revisions - 2019
• Continually adding to forms library
• Copyright date on bottom says “2012” or “2014” or “2015” 

even in 2020
• The GAR Forms require agents to use the current year of 

copyrighted forms (i.e. “2020”)
• Tiny Boxes – Pay Attention & Don’t miss any!
• “This contingency / option shall only be granted if the 

appropriate box related thereto is checked within the body of 
the Contract and is thereby selected by the parties.  If this 
contingency is not selected, this Section (in Standard Terms) 
shall not be deemed a part of the Contract.”

 Forms at a Glance:
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 CONTRACT (RE100) = Basic Terms of 
Transfer of Property between Buyer & Seller
◦ 5 Pages
◦ Including Contingencies
◦ References “Standard Terms” – describes the 

promises, obligations & consequences
 STANDARD TERMS (RE1) = all the “legal-ese” 

and the promises between the parties & 
consequences of failure to perform
◦ 9 Pages

 So TOTAL = 14 Pages

 Incorporated by Reference
 www.REFORMSGA.com = Public access
 Consideration of the Contract contained in 

this document
 POINT OF PRACTICE: Print & Attach to 

Contract as an Exhibit – Agents have access 
via FMLS (rDocs & Remine Docs) & GAMLS 
(transaction desk)
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 Numbers AND Words – avoid ambiguity & 
typographical errors

Amount in numbers & words
 “Escrow Agent”
 Form of Funds & timing of close – tiny boxes
 Buyer’s obligation to Remit Funds - negotiated
 Escrow Agent’s obligation to Deposit Funds – 3 

Banking Days
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 Either Buyer doesn’t send or funds not good 
(i.e. “NSF” from Bank”

 Holder sends Notice
 “Seller shall have rights & remedies set out in 

this section.” … here is what is next in the 
Contract…

 So what are the Seller’s rights & remedies???
 We’ll find out when we go through the 

“Standard Terms” (RE1)
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 Requirement for a firm Closing Date
◦ Must be specific & determinable
◦ Cannot leave parties’ interest in property open-

ended
 Extension of Closing 
◦ Must be by Agreement on an Amendment
◦ NO 8 Day Unilateral Extension Rights (as in GAR)

 Temporary Occupancy Agreements
◦ RE 255 – Occupancy for Seller After Closing
 “Usage Fee” – NOT included in GAR Exhibit
◦ RE 256 – Occupancy for Buyer Prior to Closing
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 Buyer’s Right to Terminate = “Due Diligence 
Period”

 Appraisal Contingency
 Financing Contingency (terms must be 

completed)
 FHA (RE-200) & VA (RE-201) Require 

Additional Exhibit
 All Contingencies Subject to Expiration Date 

of the Contingency

 Note About Switching Between GAR & RE 
Forms with respect to these Contingencies 
(These Exhibits are NOT to be used if Binding 
on RE Forms – only if switching to a GAR 
form)
◦ RE 204 - Appraisal Contingency Exhibit
◦ RE 203 - Financing Contingency Exhibit
◦ There is no USDA Exhibit



6/22/2020

2017 RE Forms Contract Dissection                       
GREC CE Course #67403 through             Georgia 
Real Estate Academy 8

 MUST complete terms of 1st Mortgage
 If FHA or VA Loan, MUST include FHA (RE 200) 

or VA Exhibit (RE 201)

 Buyer has the right AND obligation to check out 
“inspect” the property

 Negotiate who turns on utilities



6/22/2020

2017 RE Forms Contract Dissection                       
GREC CE Course #67403 through             Georgia 
Real Estate Academy 9

 Agency required to be disclosed per License 
Law (Unfair Trade Practices (OCGA 43-40-25b(30))
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 Exhibits supersede Purchase & Sale
 Special Stipulations supersede Exhibits

 Therefore do NOT use an Exhibit for an issue 
already addressed in the contract &

 Do NOT write a Special Stipulation for an 
issue already addressed in the contract or in 
an Exhibit

 RE Forms Special Stipulations Library – RE10 
(9 pages of Special Stipulations)

* Time Limit = Open for Acceptance (with no changes)
* If there is a Counter Offer then those terms that 

were offered were NOT accepted so the Time Limit is of 
no consequence

* If there is a Counter Offer, that may come at ANY 
time

* Time Limit is NOT a time frame for the other party 
to respond

*“Accepted” = Binding

 Critical to all time frames within contract
 “Acceptance” = “Binding” = “Meeting of the 

Minds”
 All parties have specific knowledge that all 

terms are accepted
 RE-265  Notice of Acceptance Date
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 If Agency, Broker / Affiliated Licensee 
Information is sufficient

 If Unrepresented party (i.e. Customer) the 
Brokers need legal contact information for 
party
◦ Address OR
◦ Email OR
◦ Fax

 Affiliated Licensee
◦ Your License Number
◦ Firm License Number
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 Limited Warranty Deed
 “Good & Marketable” Title
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 Definition of “Days”
 Escrow Agent’s Obligation to Give Notice
 Buyer’s Recourse
 Seller’s Options 
 Disbursement of EM held by Escrow Agent
 Note: Builder’s Construction Deposit – NOT 

EM (& is non-refundable) 

 1. On hold with Escrow Agent but no Binding Contract
 2. Credited to Buyer at Closing 
 3. Order of Court or Arbitrator
 4. “10 Day Letter” if contract failed to close
◦ Holder interprets contract & reason it didn’t close
◦ Holder sends notice of intent to disburse funds to one of 

the parties
◦ Holder must wait 10 days for any objections
◦ Holder then disburses & sends notice of disbursement

 5. Interplead into a Court so a Judge may decide
◦ Holder deducts legal fees & court costs to interplead from 

the Earnest Money

 Note: Parties may not sue Holder for decision as long 
as no fraud
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 Lender’s Underwriting Criteria
 Any purpose whatsoever
 Merely at the discretion of the Buyer

 Buyer’s Right to Terminate = Due Diligence
 Appraisal
◦ Note: Time Frame for FHA & VA is included in FHA & 

VA Exhibit
◦ Goes Through Closing
◦ Can’t write Special Stipulation to Change This time 

frame
 Financing
◦ FHA – Needs FHA Exhibit
◦ VA – Needs VA Exhibit
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 Must be checked to be included
 Seller grants Buyer right to terminate & get 

EM refunded
 Buyer may terminate for ANY REASON 

WHATSOEVER – Before end of time 
contingency frame & with proper Notice

 Buyer may ask Seller to address concerns with 
property

 If Seller does not agree to address anything, 
Buyer either terminates or accepts property 
AS-IS
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 Seller gives Buyer Right to Terminate with no 
penalty if Appraisal is less than contract Sales 
Price

 Buyer or Seller has right (but not obligation) 
to propose an Amendment to sell property at 
reduced price

 If Buyer does NOT propose Amendment to 
Sell Property for lower price prior to end of 
this contingency time frame, Contingency is 
waived & Buyer obligated to Purchase 
Property DESPITE appraisal price

 Seller gives Buyer right to terminate contract with 
no penalty if Buyer cannot secure loan under 
terms defined in contract

 Conditions
◦ Buyer must send Notice of Termination AND
◦ Buyer must provide Loan Denial Letter from Lender
◦ Lender’s Denial of Loan can NOT be based on (i.e. Buyer 

will Lose Earnest Money)
 Sufficient funds for Down Payment & Closing Costs
 Failure to Sell or Lease Existing Property without this agreed 

contingency
 Buyer’s conduct after acceptance but prior to this 

contingency
 Underwriting Guidelines prevail
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 “This Agreement is contingent upon the 
Buyer's approval for the receipt of down 
payment from _______ program within _____ 
days from Binding Agreement Date. Should 
Buyer not be approved for the DPA program 
within this time frame, Buyer may terminate 
without penalty if Buyer notifies Seller in 
writing and providing DPA denial letter.”

 RE-200  FHA Loan
 RE-201  VA Loan
 RE-203  Financing Contingency Exhibit
◦ Do NOT use when Binding on RE Forms Contract
◦ ONLY for availability if co-op agent counters with a 

GAR Purchase & Sale & does not include a GAR 
Financing Exhibit
◦ Remember that the Financing Contingency is 

INCLUDED in the RE Forms Contract but in GAR 
contract you would need an Exhibit
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 Fill in Amount in Numbers – Sale Price –
Remember to counter this if Sale Price gets 
changed in a Counter Offer

 Buyer may terminate with No Penalty if Low 
Appraisal
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 Repairs required by Lender - negotiated 
amount
◦ If repair costs is more, Seller not obligated & may 

terminate (Buyer get EM back)
 Tax Service Fee
◦ Included in Closing Costs 

 Connect to Public Water & Sewer – negotiated 
amount
◦ If connection costs are more, Seller not obligated & 

may terminate (Buyer get EM back)
 Septic Tank or Well Inspection
◦ If required by Lender

 No Amount to fill in so must = Sale Price
 Buyer may terminate with No Penalty if Low 

Appraisal
 Complete Information about VA Funding Fee
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 Repairs required by Lender - negotiated amount
◦ If repair costs is more, Seller not obligated & may 

terminate (Buyer get EM back)
 Costs Associated with Closing a VA Loan that 

Buyer may Not Pay
◦ Included in Closing Costs 

 Connect to Public Water & Sewer – negotiated 
amount
◦ If connection costs are more, Seller not obligated & may 

terminate (Buyer get EM back)
 Septic Tank or Well Inspection
◦ If required by Lender

 Georgia is a Caveat Emptor State
 Buyer & Seller have OBLIGATION to get 

independent advice regarding their concerns 
with respect to this contract
◦ i.e. inspection, survey, zoning, roof, termiate, 

foundation, future development, etc.
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 Buyer & Seller may negotiate Repairs on 
“Amendment During Buyer’ Right to Terminate 
Period” – RE 262

 “Good & Workmanlike Manner
 Completed 3 Days Prior to Closing
 Same Condition at Closing as on Acceptance Date 

– “Normal Wear & Tear”
 Broom Clean
 All garbage, debris & personal property removed

 Seller to restore to condition prior to closing
 Buyer may terminate
 Buyer may close & accept all Insurance 

Proceeds

 Broker only owes duty per Listing/Buyer 
Brokerage Agreement

 Buyer & Seller affirm they are not a current party 
to another Brokerage Agreement

 Buyer or Seller who have NOT signed an 
Agreement = Customer

 Must protect their own interests
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 Client Relationships with Buyer & Seller
◦ RE-151   Exclusive Right to Sell Listing Agreement
◦ RE-150   Exclusive Buyer Brokerage Agreement
 BRETTA (O.C.G.A.  §10-6A-1) requires Buyer Brokerage 

signed for Client relationship with Buyer

 Customer Relationships with Buyer & Seller
◦ RE-158  Seller Authorization to Show Property 

Without a Listing
◦ RE-159  Acknowledgment of Customer

 These Documents Describe Compensation

 Parties have not relied on any advice or 
representations

 Broker has no liability for “perceived” advice
 If there is liability, amount is limited to 

commission

 Dual Agency
◦ Buyer & Seller MUST consent
◦ 1 Broker
◦ 1 Agent with Client Relationship with Buyer & Seller

 Designated Agency
◦ 1 Broker
◦ 2 Agents each with a Client relationship with Buyer & Seller

 Not the same as having “both sides”
◦ 1 Broker
◦ 1 Agent with one client and one customer
◦ Check with Broker
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 Buyer’s Default
◦ Seller get Earnest Money
◦ Sole & Exclusive Remedy
◦ NO grounds to sue for damages

 Seller’s Default
◦ Earnest Money
◦ OR Sue for “Specific Performance”
 “Specific performance” is an equitable remedy in the law 

of contract, whereby a court issues an order requiring a 
party to perform a specific act, such as to 
complete performance of the contract

◦ NO grounds to sue for damages

 Broker’s Remedy for Default on Contract
◦ What commission would have been

 Default on Brokerage Agreement
◦ Look at terms of signed Brokerage Agreement
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 Must be in Writing
 Text is NOT a legally recognized form of 

written communication
 By hand, courier, fax, email, registered or 

certified mail

 Email
◦ Deemed RECEIVED when Sender can prove Sent

 To address on Signature Page
◦ Physical address
◦ Email 
◦ Fax
◦ May change with 5 banking days notice

 If Agency, Broker may accept Notice for Client
 “Notice by telephone shall not be effective”

 “Survival” = party’s obligations per contract 
continue AFTER closing if not completed prior 
to closing
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 “Acceptance” = “Binding”
◦ In writing
◦ NO changes to offer (or counter offer)
◦ Notice of acceptance sent back to party who made last 

offer or counter offer
 Broker = Qualifying Broker & Affiliated Licensees

 RE-140 Disclosure of Information on Lead 
Based Paint

 RE141 – EPA’s Protect Your Family from Lead 
in Your Home

 RE-130  Seller’s Property Condition 
Disclosure

 RE-122  Bill of Sale
 RE-136  Community Association Exhibit
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 RE140 & RE141
 Required if home built prior to 1978
 Per EPA… MUST get to Buyer prior to a 

Binding Contract
 Must get EPA Pamphlet AND Seller’s 

Disclosures

 Not a substitute for Buyer Inspections

 Need Special Stipulation if Seller is removing an item (i.e. 
refrigerator) – See “Seller to Remove Fixtures Prior to Closing”

 It is understood and agreed that, no later than ____ days prior to Closing, Seller 
shall remove the following fixtures from the Property and repair any and all 
damage resulting from the removal of such. Items to be removed by Seller are: 
_______________________________________________________. Should Seller damage 
and not repair the Property during the removal of said items, Buyer shall have the 
right to either (i) terminate this Contract by delivering notice to the Seller no later 
than midnight, _______ days prior to Closing, in which case the Earnest Money 
shall be refunded to Buyer, or (ii) waive the right to object to the damage, in which 
case this Contract shall remain in full force and effect. 
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 Exhibit Shall Control 
 Bottom Line: Seller must disclose accurate 

fees or Seller must pay difference at closing 
BUT Buyer is responsible for checking out the 
HOA & Covenants & Restrictions & Rental 
Rights

 Obtain & Review CCR’s
 Insurance Coverage
 Rental Restrictions
 Etc.

 Disclose Fees
 Disclose changes in fees within 3 days
 At closing must PAY any fees not accurately 

disclosed or updated
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 Property Association Dues
 Initiation Fees
 Master Association Fees
 Special Assessments
 Voluntary Association Fees
 Recurring Dues
 Admin Fees
 Other Fees

 RE-252  Back-Up Agreement Contingency
 RE-251  Sale or Lease Contingency Exhibit
 RE-250  Generic Contingency Exhibit

 Only ONE Back-Up – must reference specific Primary contract
 EM Due immediately
 All Contingency Time Frames begin when Seller gives Notice 

that this Buyer is now Primary
 Buyer may terminate at any time & get return of EM
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 Reference Buyer’s Current Home
 Give a Time Frame in which to sell that home 

= Contingency Period

 Seller may market to another Buyer
 Send Notice to THIS Buyer to “kickout”
 Buyer has ___ hours to send notice to move forward to 

Terminate
 If Buyer STAYS in contract:
◦ ALL Buyer Contingencies are Removed

 Buyer may JUST remove Sale or Lease 
Contingency & Keep all others in tact
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 RE-110  Counteroffer
 RE-265  Notice of Acceptance Date
 RE-115  Commission Acknowledgement
 RE-264 Unilateral Notice to Withdraw Offer 

OR RE-263 Notice to Withdraw or Terminate
 RE-260  Notification

 RE-262  Amendment During Buyer’s Right to 
Terminate

 RE-261 Amendment – Multi-Purpose

 Must be agreed to by Buyer & Seller to be 
binding upon parties

 If it is a “make-it or Break-It” repair then 
Buyer may want to mark option to terminate 
contract if Seller doesn’t agree or else Buyer 
is buying AS-IS
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 Must address consequences to Seller’s lack of 
performance on this Amendment

 If Seller doesn’t do Repairs, Buyer may not 
necessarily terminate & get Earnest Money 
Back

 See Various Special Stipulations Regarding 
Repairs
◦ RE Special Stipulations
◦ Handout – see www.eAGENTweb.com – click 

“Training Videos” – find this class & download 
Handouts

 RE-263  Notice to Withdraw or Terminate
 This is the form to use to TERMINATE a 

Binding Contract
◦ You need another form to release the Earnest 

Money – RE 212
 This is also the form to use to WITHDRAW an 

offer or Counteroffer before you have a 
Binding Contract

 Terminating / Withdrawing is Unilateral & 
requires only 1 Party’s signature

 Any party may terminate BUT is it by 
Contingency or Default?

 If BOTH parties don’t agree on Disbursement, 
the “Earnest Money is in dispute”

 Escrow Agent must follow contractual 
procedures

 Even if a party terminated by contingency but 
other party won’t sign release, then “Earnest 
Money in dispute”

 Earnest Money addressed in the creation of a 
contract, earnest money must be addressed in 
the termination of a contract
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 RE-212  Agreement to Disburse Trust Funds
 This is the form to use to address the Earnest 

Money when a contract is terminated
 The parties must first Terminate the Contract 

using RE- 263
 This form is Bilateral “Agreement” – Need 

BOTH parties’ signatures
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 Funds cleared the Bank
 EM back to Buyer if no Accepted Contract 

(unless issue is disputed)
 EM as credit to Buyer at Closing
 EM back to Buyer at or after closing if EM not 

credited to Buyer at closing
 Pursuant to a separate written agreement 

signed by the parties agreeing to the terms of 
the disbursement (RE -212)

 Court order of court or arbitrator with 
jurisdiction

 Escrow Agent’s decision of disbursement 
◦ “10 Day Letter”
◦ Upon notice that contract has terminated or failed 

to close, EM disbursed no more than 30 days
◦ Holder may interplead funds into court (& take out 

legal fees)
 “Hold Harmless” clause for Holder
 Note: Nonrefundable Builder’s Deposit is NOT 

EM

 If Buyer & Seller DON’T Agree in Writing to 
Disbursement of Earnest Money on RE 212

 Holder interprets contract as to why it failed to 
close
◦ By Default
◦ By Unexpired Contingency

 Sends Notice of intent to disburse EM
 Party NOT getting EM has 10 days to disagree in 

writing
 If no contractual change, then Holder disburses 

on Day 11 & sends Notice of Disbursement
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 RE-140  Disclosure of Information on Lead-
Based Paint

 RE-141  EPA Protect Your Family form Lead-
Based Paint

 RE-142  EPA Guide to Mold & Moisture
 RE-144  Citizen’s Guide to Radon
 RE-145  Home Selling – The Process
 RE-146  Home Buying – The Process

 Remember to Confirm all Contract Questions with your 
Broker!

 Please attend Additional Courses: 
www.registerforREclasses.com – select a geographic 
area

 Course Offered through: Georgia Real Estate Academy 
(GREC School #6915)

 VIRTUAL Class Credits to be recorded within 3 – 5 Business 
Days

 Contract Tip Videos: YouTube Channel:
 “Real Estate Made Crystal Clear”
 Have a joyous & prosperous & healthy year helping others 

with their real estate needs!


